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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear. _

(a) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(i) underlined matter is new matter;
(i) deleted matter is ((Hned

(b) Complete new sections are prefaccd by the headmg NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4 EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted égency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(©) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 79-06-001
NOTICE OF PUBLIC MEETINGS

HOSPITAL COMMISSION
[Memorandum—May 3, 1979]

The State Hospital Commission is scheduled to meet on
Thursday, May 24, 1979, beginning at 9:00 a.m. at the
University Tower Hotel, N.E. 45th and Brooklyn Ave-
nue, Seattle, Washington. This is in addition to the
meeting already scheduled for May 10, 1979, notices of
which have already been mailed.

The hospitals scheduled for informal hearings have pre-
viously filed with the Commission their annual budget
and rate requests or their requests for amendments to
their previously approved budget and rates. Staff find-
ings and recommendations will be prepared and trans-
mitted to the scheduled hospitals and to members of the
Hospital Commission in accordance with WAC 26140~
135. Such information is on file in the Commission offi-
ces and is available for inspection.

WSR 79-06-002
ADOPTED RULES

HORSE RACING COMMISSION
[Order 79-1—Filed May 4, 1979]

Be it resolved by the Washington Horse Racing Com-
mission, acting at Holiday Inn, North 9th Street and
East Yakima Avenue, Yakima, WA, that it does pro-
mulgate and adopt the annexed rules relating to:

Amd WAC 260-24-470 Clocker—Identifier.
Amd WAC 260-84-030 Fines—When due.

Rep  WAC 260-84-040 Disposition.
Rep WAC 260-84-080 Disposition of fines—Board of relief.

This action is taken pursuant to Notice No. WSR 79-
03-008 filed with the code reviser on 2/14/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 67.16.020
which directs that the Washington Horse Racing Com-
mission prepare and promulgate a complete set of rules
and regulations to govern race meets in this state.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Act (chapter 28B.19 RCW), as appropriate,
and the State Register Act (chapter 34.08 RCW).

APPROVED AND ADOPTED April 20, 1979.

By James K. Bender
Chairman

AMENDATORY SECTION (Amending Rule 427,
filed 1/30/67)

WAC 260-24470 CLOCKER-IDENTIFIER. The
clocker—identifier shall be responsible primarily for su-
pervising the proper identification and timing of horses
during workouts as well as the proper recordation and
reporting to the commission and public of individual
performances of each horse. He shall be present in the
paddock before each race to observe and report to the

(3]
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stewards any irregularities observed as to identification.
The trainer is responsible to the clocker—identifier for
the proper identification of a horse working out.

AMENDATORY SECTION (Amending Rules of rac-
ing, filed 4/21/61) _

WAC 260-84-030 FINES—WHEN DUE. All
fines shall be paid to the ((horsemans—bookkeeper))

commission secretary within forty—eight hours after

imposition.
REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 260-84-040 DISPOSITION.
(2) WAC 260-84-080 DISPOSITION OF
FINES—BOARD OF RELIEF.

WSR 79-06-003
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-29—Filed May 4, 1979]

I, Gordon Sandison, director of state Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary to
implement state regulations consistent with regulations
adopted by the U.S. Department of Commerce and to
provide for treaty Indian fishing opportunities in a man-
ner identical to that recently approved by the U.S. Gov-
ernment. The 28-inch minimum size limit effectively
protects smaller immature chinook salmon but allows
commercial harvest of larger maturing fish and assures
that the wise use aspect of resource conservation is
fulfilled.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and 75.40.050 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied

with the provisions of the Open Public Meetings Act

(chapter 42.30 RCW), the Administrative Procedure

Act (chapter 34.04 RCW) or the Higher Education Ad-

ministrative Procedure Act ( chapter 28B.19 RCW), as

appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 4, 1979.
By Gordon Sandison
Director



WSR 79-06-003

NEW SECTION
WAC 220-28-04000A MINIMUM SIZE

SALMON Effective immediately until further notice, it -

shall be unlawful for treaty Indian fishermen to take,
fish for or possess chinook salmon for commercial pur-
poses less than 28 inches in length, taken with troll gear,
from Washington coastal waters and Treaty Indian
Salmon Management and Catch Reporting Area 4B.

WSR 79-06-004
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-30—Filed May 4, 1979)]

I, Gordon Sandison, director of state Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing is necessary for the preservation of
the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is size and stock composition of
chinook salmon available to commercial troll gear in
Area 4B is very similar to adjacent ocean waters and
comparable management is appropriate.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 4, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-004BOH CLOSED AREA Effective
immediately through June 23, 1979, it shall be unlawful
to take, fish for or possess salmon for commercial pur-
poses with net gear in Treaty Indian Salmon Manage-
ment and Catch Reporting Area 4B.

(4]
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REPEALER
WAC 220-28—004BOG CLOSED AREA (79-24)

WSR 79-06-005
NOTICE OF PUBLIC MEETINGS

BOARD FOR VOLUNTEER FIREMEN
[Memorandum, Exec. Secretary—May 4, 1979)

The State Board for Volunteer Firemen at its regular
meeting on April 20, 1979 advanced their meeting
scheduled for July 20, 1979 to June 7, 1979 at 1:30 p.m.
in the secretary's office.

The Board also scheduled a special meeting to be held at
the Vance Tyee Motor Inn in Olympia in conjunction
with the Washington State Firefighter's Conference on
August 22, 1979 at approximately 3:00 p.m.

WSR 79-06-006
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-31—Filed May 7, 1979]

I, Gordon Sandison, director of state Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is data from the early sport
fishery indicates few spring chinook and a large number
of hatchery steelhead. Harvest conflicts will be mini-
mized by a later opening.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 7, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-57-24000B ELWHA RIVER Notwith-
standing the provisions of WAC 220-57-240, it shall be
lawful to take, fish for and possess salmon for personal
use from the Elwha River from May 26 through July 8,
1979. BAG LIMIT A.
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NEW SECTION

WAC 220-57-38500 B QUILLAYUTE RIVER
Notwithstanding the provisions of WAC 220-57-385,
effective immediately through May 25, 1979, it shall be
unlawful to take, fish for or possess salmon for personal
use from the waters of the Quillayute River.

NEW SECTION

WAC 220-57-46000 B SOLEDUCK RIVER Not-
withstanding the provisions of WAC 220-57-460, effec-
tive immediately through May 25, 1979, it shall be
unlawful to take, fish for or possess salmon for personal
use from the waters of the Soleduck River.

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 220-57-24000A ELWHA RIVER (79-25)

WSR 79-06-007
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1393—Filed May 8,1979]

I, Michael Stewart, Ex. Asst. of the Department of
Social and Health Services do promulgate and adopt at
Olympia, Washington, the annexed rules relating to:

Amd WAC 388-28-515 Net cash income—Determination—
Employment or training—Deductions
from gross income.

Amd WAC 388-29-155 Standards for additional requirements

under specified circumstances—Child
care expenses for employed persons.

This action is taken pursuant to Notice No. WSR 79-
03-075 filed with the code reviser on 3/6/79. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED April 25, 1979.

By Michael S. Stewart
Executive Assistant

AMENDATORY SECTION (Amending Order 1338,
filed 9/18/78)

WAC 388-28-515 NET CASH INCOME—DE-
TERMINATION—EMPLOYMENT OR TRAINING
EXPENSES—DEDUCTIONS FROM GROSS IN-
COME. (1) This section does not apply to earned in-
come of a child. Specific rules applicable to a child are
in WAC 388-28-535(3).

WSR 79-06-007

(2) "Gross income" means the total wages, commis-
sions, salary, bonus, in cash or in-kind, currently earned
by an individual or income received for the purpose of
obtaining remedial education or vocational training.

(a) ((Deteted _

€))) The thirty dollars monthly incentive payment
made by WSES to any participant in a WIN program of
institutional and work experience training is disregarded
in AFDC.

((€2})) (b) The thirty dollars weekly incentive pay-

" ment received by a CETA participant is disregarded in

(5]

AFDC. For continuing general assistance such payments
are considered available to meet need.

((€d))) (c) A person receiving an MDTA or CETA
basic training allowance may not receive an AFDC or
continuing general assistance grant concurrently.

(3) In determining net income from a training allow-
ance, applicable expenses in subdivisions (4)(a) through
((t9(d))) (6) shall be deducted from the gross training
allowance received.

(4) Personal and nonpersonal work expenses comput-
ed according to subdivisions (4)(a) through ((&H{d)))
(6) shall be deducted from earnings according to the
method outlined in WAC 388-28-570(8).
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29=156-and-388=29=155:)) Work related expenses other
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licensing fees; and depreciation and interest on automo-
bile loans.

(v) When the client so chooses, eight cents per mile
shall be allowed to cover the work-related costs of gas,
oil, fluids, and depreciation.

(c) The cost of tolls and parking required for employ-
ment shall be deducted as a work related expense.

(d) Expenses of employment necessary for continued
employment, such as tools, materials, union dues, fees to
employment agencies incurred via a legally binding con-
tract, cost of special uniforms and laundering, and

than child care shall be deducted in accordance with the

transportation to service customers if not furnished by

"percentage method” or the "actual method”, whichever

the employer.

is chosen by the client.
(a) If the client chooses the "percentage method”,

(e) The additional cost of cloth'J provided that it is
verified that such clothmg is necessary for continued

twenty percent of the gross income shall be deducted.
(b) If the client chooses the "actual method", the ac-
tual cost of each work related expense shall be deducted.

employment.
(6) For individuals enrolled in a remedial education or

vocational training course, the actual cost of uniforms

This method shall be used when the client provides writ-

and/or special clothing, as priced by the CSO, shall be

ten verification of all work related expenses claimed.

(c) The client shall have the option to change methods
whenever he/she reports income to the CSO.

(d) When the client changes methods, the provisions

deducted.
(7) Expenses of necessary child care shall not be de-
ducted from gross income to compute net_income. Ex-

* penses of child care for a person in an approved training

in WAC 388-33-135 and 388-33-140 shall apply.
(5) The following work related expenses shall be de-

plan shall be authorized as a service cost as specified in
WAC 388-15-170. For child care expenses of partici-

ducted when claimed and verified under the actual

pants in the WIN program see WAC 388-57-057. Ex-

method.
(a) Payroll deductions required by law or as a condi-

pense of child care for a person who is employed shall be
authorized as an additional requirement; see WAC 388-

tion of employment in the amounts actually withheld.
(b) The necessary cost for transportation of the recip-
ient to and from the place of employment or training

29-150 and 388-29—155.
(8) These rules shall be effective March 1, 1979, for
income received after that date.

and to and from child care provider in accordance with
the following limitations:

(i) The most economical means of transportation shall
be used.

(ii)) When public transportation is available near the
recipient's regular place of residence and practical for
his/her use, the allowance shall be the cost for such
transportation from the recipient's home to the stop
nearest his employment or training. The amount allowed
is the actual cost of common carrier, based upon com-
muter's book of tickets, bus tokens at reduced quantity
rate, etc., when available.

(iii) The term "public transportation” includes sched-
uled intracity and intercity busses, trains, boats, etc., but
not "for hire" vehicles, such as taxis and rental cars un-
less no other means of public transportation is available.

(iv) When public transportation is not available or not
practical for his/her use, a recipient who shows that
he/she uses a vehicle to travel to and from employment
or the training facility shall be allowed the actual cost of
such transportation provided that the recipient furnishes
verification of these costs. Shared rides shall be prorated
on an equitable basis, depending on the travel plan.

(A) The actual work related cost of operating the ve-
hicle shall be the total operating cost of the vehicle times
the percentage obtained from dividing the actual month-
ly mileage to and from work by the total miles driven
during the month.

(B) The total operating cost of a vehicle shall be lim-
ited to gas, oil and fluids; necessary service and repairs;
replacement of worn items such as tires; registration and

(6]

AMENDATORY SECTION (Amending Order 1327,
filed 8/21/78)

WAC 388-29-155 STANDARDS FOR ADDI-
TIONAL REQUIREMENTS UNDER SPECIFIED
CIRCUMSTANCES—CHILD CARE EXPENSES
FOR EMPLOYED PERSONS. (1) The expense of
child care shall be authorized as an additional require-
ment only when financial services has determined the
care is necessary due to employment and there is no one
reasonably available to perform such service without
cost, except that child care expenses for employed WIN
participants shall be authorized as specified in WAC
388-57-057.

(2) The cost allowed for child care shall be the most
reasonable which can be obtained for the type of care
required((; nottocxceed-thefollowing-standards)).

(a) Out-of-home day care

(i) An additional requirement shall be authorized for
licensed out—of-home day care. Licensure is not required
of those persons exempted in RCW 74.15.020.

(ii) Recipients utilizing unlicensed out—of-home day
care will be given thirty days to obtain appropriate care.
Such thirty—day period shall begin on the date the client
is given written notice of this requirement. Payment will
not be withheld from recipient's whose out—of-home day
care provider has made application for licensure.

(iii) The part-time payment standard for day care of
less than seven hours per day shall ((mot-exceed)) be 97
cents per hour for each child.
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((6M)) (iv) The full-time payment standard for day
care of seven hours or more per day shall ((net-exceed))
be $6.79 per day for each child.

(A TFhefult=time-payment-standard-may be-adjust=
cd—to—accommodate—unustal—work—sched ules;provided

= )

(b) In-home child care

(i) The payment standard for in-home care shall ((mot
exceed)) be 97 cents per hour for the care of three chil-
dren or less in the family, or $1.26 per hour for care of
four or more children in the family.

(ii) If total payments to an individual providing in-
home care are expected to be $50 or more in any one
quarter, the employer's share of the FICA tax must be
added to the amount authorized for in-home care.

(3) No payments shall be allowed for child care pro-
vided by the child's parent or stepparent.

(4) The payment standards in subsection (2)(a) and
(b) of this section may be exceeded provided that the
actual rate is the least expensive rate available to the
client, for the type of care required.

(5) Payment based upon the rate incurred through an
enrollment contract can be made provided that:

(a) The requirements in subsection (4) of this section

are met; and
(b) No other noncontractual child care is reasonably

available to the client; and

(c) Any absence in excess of two days per month is
attributable to illness.

(6) "Enrollment contract” shall be defined as a legally
binding written agreement between a client and a day
care facility in which fees are set on the basis of the
child's registration for attendance in the facility.

(7) These rules shall be effective March 1, 1979.

WSR 79-06-008
PROPOSED RULES

LIQUOR CONTROL BOARD
[Filed May 8, 1979}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and WAC 1-12-030, that the
Washington State Liquor Control Board intends to
adopt, amend, or repeal rules concerning WAC 314-52-
015 General. (Rule 116.5) The terms and substance of
the proposed amended rule is shown below;

that such agency will at 9:30 a.m., Tuesday, July 10,
1979, in the Office of the Liquor Control Board, 5th
Floor, Capitol Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:30 a.m., Tuesday, July 10,
1979, in the Office of the Liquor Control Board, 5th
Floor, Capitol Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504.

The authority under which these rules are proposed is
RCW 66.08.030, 66.08.060, 66.98.070 and Title 34
RCW.

WSR 79-06-008

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 10, 1979, and/or orally at 9:30
a.m., Tuesday, July 10, 1979, in the Office of the Liquor
Control Board, 5th Floor, Capitol Plaza Building, 1025
East Union Avenue, Olympia, WA 98504.

Dated: May 8, 1979
By: L.H. Pedersen
Chairman

ATTACHMENT A

AMENDATORY SECTION (Amending Order 46, filed 6/9/76)

WAC 314-52-015 GENERAL. (RULE 116.5). All liquor ad-
vertising shall be modest, dignified and in good taste and shall not
contain:

(1) Any statement or illustration that is false or misleading in any
material particular.

(2) Any statement or illustration that is disparaging of a competi-
tor's product.

(3) Any statement, design, device, or representation which is ob-
scene or indecent.

(4) Any statement, design, device, or representation of or relating to
analyses, standards, or tests, irrespective of falsity, which is likely to
mislead the consumer.

(5) Any statement, design, device, or representation of or relating to
any guaranty, irrespective of falsity, which is likely to mislead the
consumer.

Nothing in this section shall prohibit the use of any enforceable
guaranty in substantially the following form: "We will refund the pur-
chase price to the purchaser if he is in any manner dissatisfied with the
contents of this package."

(6) Any statement that the product is produced, blended, made,
bottled, packed or sold under, or in accordance with, any authoriza-
tion, law, or regulation of any municipality, county, or state, federal or
foreign government unless such statement is required or specifically
authorized by the laws or regulations of such government; and if mu-
nicipal, state or federal permit number is stated, such permit number

" shall not be accompanied by any additional statement relating thereto.
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(7) Any statement that is inconsistent with any statement on the la-
bel of the product.

(8) Any statement, design or device representing that the use of li-
quor has curative or therapeutic effects, if such statement is untrue in
any particular, or tends to create a misleading impression.

(9) Any representation that the product was manufactured in, or
imported from, a place or country other than that of its actual origin,
or was produced or processed by one who was not in fact the actual
producer or processor.

(10) Any statement, design, device or pictorial representation of or
relating to, or capable of being construed as relating to the armed
forces of the United States, or of the American Flag, any state flag, or
any emblem, seal, or insignia or decoration associated with any such
flag or the armed forces of the United States; nor shall any advertise-
ment contain any statement, device, design or pictorial representation
of or concerning any flag, seal, coat of arms, crest, or other insignia,
likely to falsely lead the consumer to believe that the product has been
endorsed, made, or used by, or produced for, or under the supervision
of, or in accordance with the specifications of the government organi-
zation, family, or individual with whom such flag, seal, coat of arms,
crest or insignia is associated.

(11) Any statement, picture, or illustration implying that the con- -
sumption of liquor enhances athletic prowess, or any statement, pic-
ture, or illustration referring to any known athlete, if such statement,
picture, or illustration implies, or if the reader may reasonably infer,
that the use of liquor contributed to such known athlete's athletic
achievements.

(12) Any depiction of a child or other person under legal age to
consume liquor; any depiction of objects, such as toys, suggestive of the
presence of a child, nor any other depiction designed in any manner as
to be especially appealing to children or other persons under legal age
to consume liquor.

(13) Any picture or illustration of a man or woman which is im-
modest, undignified or in bad taste.

(14) Reference to any brand, type or package not actually on sale in
the state of Washington.
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(15) Any reference to any religious character, sign or symbol, except
in relation to kosher wines or where such are a part of an approved
label.

(16) ((Fhe-word-"satoon-" )

7)) The words "new,” "now," "now available," or words of simi-
lar import, in connection with price change, package modification or
any other change, or new listings, more than six months after such
change.

((&8))) (17) Any statement, picture, or illustration which promotes
overconsumption.

WSR 79-06-009
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1394—Filed May 8, 1979]

I, Michael Stewart, Ex. Assist. of the Department of
Social and Health Services do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Food stamps—Income—Exclusions, amending WAC
388-54-735.

I, Michael Stewart, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is the purpose of this amendment
is to conform to retroactively adopted USDA changes
which were effective January 1, 1979.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED May 7, 1979.

By Michael S. Stewart
Executive Assistant

AMENDATORY SECTION (Amending Order 1374,
filed 3/1/79)

WAC 388-54-735 INCOME—EXCLUSIONS.
The following income is excluded:

(1) Payments received under Title II of the Uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1970,

(a) Payments to persons displaced as a result of the
acquisition of real property;

(b) Relocation payments to a displaced homeowner
toward the purchase of a replacement dwelling provided
the homeowner purchases and occupies a dwelling within
one year following displacement((-));

(¢) Replacement housing payments to displaced per-
sons not eligible for a homeowner's payment.
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(2) Payments made under the Domestic Volunteer
Services Act of 1973. Those payments under Title I
(VISTA) to vglynteers shall be excluded for ((thosc-in=

)) households receiving a
VISTA exclusion on January 1, 1979. Temporary inter-
ruptions in food stamp participation shall not alter the
exclusion once an initial determination has been made.

(3) Income derived from certain submarginal land of
the United States which is held in trust for certain Indi-
an tribes under Public Law 94-114, Section 6, or Public
Law 94-540.

(4) Any payments received by Alaskan Natives under
the terms of the Alaskan Native Claims Settlement Act.

(5) Payments from the Special Crisis Intervention
Program.

(6) Earnings received by any youth under The Youth
Employment Demonstration Project of 1977 (CETA) as
follows:

(a) Youth incentive entitlement pilot projects;

(b) Youth community conservation and improvement
projects,

(c) Youth employment and training programs.

(7) The thirty dollar weekly incentive allowance re-
ceived by CETA participants receiving public assistance
or whose needs or income are taken into account in de-
termining the amount of public assistance payments to
others.

(8) Income received as compensation for services as
an employee or income from self-employment by a child
residing in the household who is under 18 years of age
and attending at least half time (as defined by the insti-
tution), a kindergarten or preschool, a grade school, high
school, vocational school, technical school, training pro-
gram, college or university. This exclusion shall apply to
a student under the parental control of another house-
hold member.

(a) If the child's earnings or amount of work per-
formed cannot be differentiated from that of other
household members, the total earnings shall be prorated
equally among the working members and the child's pro
rata share excluded.

(9) Income which is received too infrequently or ir-
regularly to be reasonably anticipated as available dur-
ing a three-month period provided such infrequent or
irregular income of all household members shall not ex-
ceed $30 in a three-month period.

(10) All loans, including loans from private individu-
als as well as commercial institutions, other than educa-
tional loans on which repayment is deferred.

(11) Education loans on which payment is deferred,
grants, scholarships, fellowships, veterans' educational
benefits, and the like to the extent that they are used for
tuition and mandatory school fees at an institution of
higher education, including correspondence schools at
that level, or a school at any level for the physically or
mentally handicapped.

(12) Monies received in the from of a nonrecurring
lump-sum payments, such as, but not limited to, insur-
ance settlements, sale of property (except property relat-
ed to self-employment as previously provided for), cash
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prizes, awards and gifts (except those for support main-
tenance, or the expense of education), inheritances, re-
troactive lump-sum social security and railroad
retirement pension payments, income tax refunds, and
similar nonrecurring lump—sum payments.

(13) The cost of producing self-employment income.

(14) Reimbursements for past or future expenses not
to exceed the actual expense or which do not represent a
gain or benefit to the household.

(a) The following are considered reimbursements
which are excludable, which do not represent a gain or
benefit.

(i) Flat allowances for job or training-related ex-
penses such as per diem, travel, uniforms and transpor-
tation to and from the job or training site.

(ii) Reimbursements for out-of-pocket expenses of
volunteers incurred in the course of their work.

(iii) Reimbursement for medical or dependent care.

(iv) Reimbursements of allowances to students for
specific education expenses such as travel or books.

(b) The following are considered reimbursements
which are not excludable, which do represent a gain or
benefit.

(i) Reimbursements for normal living expenses such
as rent or mortgage, personal clothing, or food eaten at
home.

(15) Any gain or benefit which is not in money, such
as in-kind benefits, including public housing, meals or
clothing.

(16) Money payments that are not owed or payable
directly to a household, but are paid to a third party for
a household expense, are vendor payments and are ex-
cludable as follows: '

(2) A payment made in money on behalf of a house-
hold whenever a person or other organization outside of
the household uses its own funds to make a direct pay-
ment to either the household's creditors or a person or
organization providing a service to the household.

(b) Rent or mortgage payments, made to landlords or
mortgagees by the Department of Housing and Urban
Development (HUD) or by state or local housing au-
thorities, are vendor payments and are excluded.

(c) Moneys that are legally obligated and otherwise
payable to the household, but which are diverted by the
provider of the payment to a third party for a houschold
expense, shall be counted as income and not excluded as
a vendor payment.

(17) Moneys received and used for the care and
maintenance of a third-party beneficiary who is not a
household member. Representative payee payments shall
be included, however, as income to the beneficiary's
household.

(a) If the intended beneficiaries of a single payment
are both household and nonhousehold members, any
identifiable portion of the payment intended and used for
the care and maintenance of the nonhousehold member
shall be excluded.

(b) If the nonhousehold member's portion cannot be
readily identified, the payment shall be evenly prorated
among intended beneficiaries and the exclusion applied
to the nonhousehold members prorata share or the
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amount actually used for the nonhousehold member's
care and maintenance, whichever is less.

WSR 79-06-010
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed May 8, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Food stamps—Income—Exclusions,
amending WAC 388-54-735.

It is the intention of the secretary to adopt these rules
on an emergency basis prior to the hearing.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Michael Stewart
Executive Assistant
Department of Social and Health Services

Mail Stop OB—44 C
Olympia, Wa 98504;

that such agency will at 10:00 a.m., Wednesday, July
11, 1979, in the Auditorium, State Office Building #2,
12th and Jefferson, Olympia, WA, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, July 18,
1979, in William B. Pope's office, 3-D-14, State Office
Building #2, 12th and Jefferson, Olympia, WA.

The authority under which these rules are proposed is
RCW 74.04.510.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 11, 1979, and/or orally at 10:00
a.m., Wednesday, July 11, 1979, Auditorium, State
Office Building #2, 12th and Jefferson, Olympia, WA.
Dated: May 7, 1979

Michael S. Stewart

Executive Assistant

By:

AMENDATORY SECTION (Amending Order 1374, filed 3/1/79)

WAC 388-54-735 INCOME—EXCLUSIONS. The following
income is excluded:

(1) Payments received under Title II of the Uniform Relocation As-
sistance and Real Property Acquisition Policies Act of 1970;

(a) Payments to persons displaced as a result of the acquisition of
real. property;

(b) Relocation payments to a displaced homeowner toward the pur-
chase of a replacement dwelling provided the homeowner purchases
and occupies a dwelling within one year following displacement(());

(c) Replacement housing payments to displaced persons not eligible
for a homeowner's payment.

(2) Payments made under the Domestic Volunteer Services Act of
1973. Those payments under Title I (VISTA) to volunteers shall be
excluded for (( indivi tvi t i

)) households receiving a VISTA
exclusion on January 1, 1979. Temporary interruptions in food stamp
participation shall not alter the exclusion once an initial determination
has been made.

(3) Income derived from certain submarginal land of the United
States which is held in trust for certain Indian tribes under Public Law
94-114, Section 6, or Public Law 94-540.
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(4) Any payments received by Alaskan Natives under the terms of
the Alaskan Native Claims Settlement Act.

(5) Payments from the Special Crisis Intervention Program.

(6) Earnings received by any youth under The Youth Employment
Demonstration Project of 1977 (CETA) as follows:

(a) Youth incentive entitlement pilot projects;

(b) Youth community conservation and improvement projects;

(c) Youth employment and training programs.

(7) The thirty dollar weekly incentive allowance received by CETA
participants receiving public assistance or whose needs or income are
taken into account in determining the amount of public assistance
payments to others.

(8) Income received as compensation for services as an employee or
income from self-employment by a child residing in the household who
is under 18 years of age and attending at least half time (as defined by
the institution), a kindergarten or preschool, a grade school, high
school, vocational school, technical school, training program, college or
university. This exclusion shall apply to a student under the parental
control of another household member.

(a) If the child's earnings or amount of work performed cannot be
differentiated from that of other household members, the total earnings
shall be prorated equally among the working members and the child's
pro rata share excluded.

(9) Income which is received too infrequently or irregularly to be
reasonably anticipated as available during a three-month period pro-
vided such infrequent or irregular income of all household members
shall not exceed $30 in a three-month period.

(10) All loans, including loans from private individuals as well as
commercial institutions, other than educational loans on which repay-
ment is deferred.

(11) Education loans on which payment is deferred, grants, scholar-
ships, fellowships, veterans' educational benefits, and the like to the
extent that they are used for tuition and mandatory school fees at an
institution of higher education, including correspondence schools at
that level, or a school at any level for the physically or mentally
handicapped.

(12) Monies received in the from of a nonrecurring lump-sum pay-
ments, such as, but not limited to, insurance settlements, sale of prop-
erty (except property related to self-employment as previously
provided for), cash prizes, awards and gifts (except those for support
maintenance, or the expense of education), inheritances, retroactive
lump-sum social security and railroad retirement pension payments,
income tax refunds, and similar nonrecurring lump-sum payments.

(13) The cost of producing self-employment income.

(14) Reimbursements for past or future expenses not to exceed the
actual expense or which do not represent a gain or benefit to the
household.

(a) The following are considered reimbursements which are exclud-
able, which do not represent a gain or benefit.

(i) Flat allowances for job or training-related expenses such as per
diem, travel, uniforms and transportation to and from the job or train-
ing site.

(ii) Reimbursements for out—-of-pocket expenses of volunteers in-
curred in the course of their work.

(iii) Reimbursement for medical or dependent care.

(iv) Reimbursements of allowances to students for specific education
expenses such as travel or books.

(b) The following are considered reimbursements which are not ex-
cludable, which do represent a gain or benefit.

(i) Reimbursements for normal living expenses such as rent or
mortgage, personal clothing, or food eaten at home.

(15) Any gain or benefit which is not in money, such as in-kind
benefits, including public housing, meals or clothing.

(16) Money payments that are not owed or payable directly to a
household, but are paid to a third party for a household expense, are
vendor payments and are excludable as follows:

(a) A payment made in money on behalf of a household whenever a
person or other organization outside of the household uses its own
funds to make a direct payment to either the household's creditors or a
person or organization providing a service to the household.

(b) Rent or mortgage payments, made to landlords or mortgagees
by the Department of Housing and Urban Development (HUD) or by
state or local housing authorities, are vendor payments and are
excluded. )

(c) Moneys that are legally obligated and otherwise payable to the
household, but which are diverted by the provider of the payment to a
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third party for a household expense, shall be counted as income and
not excluded as a vendor payment.

(17) Moneys received and used for the care and maintenance of a
third—party beneficiary who is not a household member. Representative
payee payments shall be included, however, as income to the benefi-
ciary's household.

(a) If the intended beneficiaries of a single payment are both house-
hold and nonhousehold members, any identifiable portion of the pay-
ment intended and used for the care and maintenance of the
nonhousehold member shall be excluded.

(b) If the nonhousehold member's portion cannot be readily identi-
fied, the payment shall be evenly prorated among intended benefici-
aries and the exclusion applied to the nonhousehold members prorata
share or the amount actually used for the nonhousehold member's care
and maintenance, whichever is less.

WSR 79-06-011
ADOPTED RULES

DEPARTMENT OF ECOLOGY
[Order DE 78-23—Filed May 8, 1979]

I, Wilbur G. Hallauer, director of the Department of
Ecology, do promulgate and adopt at the Department of
Ecology, Lacey, Washington, the annexed rules relating
to creating chapter 173—490 WA C—Emission standards
and controls for sources emitting volatile organic com-
pounds (VOC). The proposed rules establish registration
requirements, control requirements, and compliance
schedules for sources of volatile organic compounds.
Emission controls are required for petroleum refineries,
petroleum liquid storage, gasoline loading terminals on a
statewide basis. Control requirements for bulk gasoline
plants, gasoline dispensing facilities, furface[surface]
coating, solvent metal cleaning and cutback asphalts ap-
ply within the ozone non—attainment areas. Review and
approve is required for all new sources.

This action is taken pursuant to Notice Nos. WSR
78-11-084, 79-01-052, 79-01-060, 79-04-038 and 79-
05-050 filed with the code reviser on 11/1/78,
12/22/78, 12/28/78, 3/23/79, and 4/27/79. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 70.94.331
and 43.21A.080 and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 27, 1979.

By Wilbur G. Hallauer
Director

NEW SECTION

WAC 173-490-010 PURPOSE. The purpose of
this regulation is to establish control requirements for
sources emitting volatile organic compounds.

NEW SECTION

WAC 173-490-020 DEFINITIONS. Unless a dif-
ferent meaning is indicated by context, the following
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words and phrases, as hereinafter used in this chapter,
shall have the following meanings:

(1) "Bottom loading” means the filling of a tank
through a submerged fill line.

(2) "Bulk gasoline plant” means a gasoline storage
and transfer facility that receives more than ninety per-
cent of its annual gasoline throughput by transport tank,
and reloads gasoline into transport tanks.

(3) "Closed refinery system" means a system that will
process or dispose of those VOC collected from another
system. The mass quantity of collected VOC emitted to
the ambient air from the closed refinery system shall by
comparison not exceed that required for a disposal
system.

(4) "Cutback asphalt” means an asphalt that has been
blended with petroleum distillates to reduce the viscosity
for ease of handling and lower application temperature.
An inverted emulsified asphalt shall be considered a cut-
back asphalt when the continuous phase of the emulsion
is a cutback asphalt.

(5) "Demonstrate” means a presentation of the neces-
sary data and calculations to support the required con-
clusion. The material is recorded for each event and
made a part of air quality records or reports required by
the state.

(6) "Disposal system” means a process or device that
reduces the mass quantity of the VOC that would have
been emitted to the ambient air by at least ninety per-
cent prior to their actual emission.

(7) "Gasoline” means a petroleum distillate having a
true vapor pressure greater than 200 mm of Hg (4 psia)
at 20°C, that is a liquid at standard conditions of 760
mm of Hg and 20°C, and is used as a fuel for internal
combustion engines.

(8) "Gasoline dispensing facility” means any site dis-
pensing gasoline into motor vehicle fuel tanks from sta-
tionary storage tanks.

(9) "Gasoline loading terminal” means a gasoline
transfer facility that receives more than ten percent of
its annual gasoline throughput solely or in combination
by pipeline, ship or barge, and loads gasoline into trans-
port tanks.

(10) "Petroleum refinery: means a facility engaged in
producing gasoline, kerosene, distillate fuel oils, residual
fuel oils, lubricants, or other products by distilling crude
oils or redistilling,cracking, extracting or reforming un-
finished petroleum derivatives.

(11) "Proper attachment points and fittings" means
connecting hardware for the purpose and of a design,
equal or better in function and quality, as that readily
available from manufacturers specializing in such equip-
ment and meeting the user—industry's practices, stand-
ards or specifications and the standards of other agencies
or institutions responsible for safety.

(12) "Submerged fill line” means a pipe, tube, fitting
or other hardware for loading liquids into a tank with
either a discharge opening flush with the tank bottom; or
with a discharge opening entirely below the lowest nor-
mal operating drawoff level or that level determined by a
liquid depth two and one half times the fill line diameter
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when measured in the main portion of the tank, but not
in sumps or similar protrusions.

(13) "Submerged loading” means the filling of a tank
with a submerged fill line.

(14) "Suitable closure™ or "suitable cover” means a
door, hatch, cover, lid, pipe cap, pipe blind, valve or
similar device that prevents the accidental spilling or
emitting of VOC. Pressure relief valves, aspirator vents
or other devices specifically required for safety and fire
protection are not included.

(15) "Transport tank" means a container with a ca-
pacity greater than one thousand liters (260 gallons)
used for shipping gasoline, including but not limited to,
tank truck, tank trailer, railroad tank car, and metallic
or nonmetallic tank or cell conveyed on a flatbed truck,
trailer or railroad car.

(16) "True vapor pressure” means the equilibrium
partial pressure of a petroleum liquid as determined with
methods described in American Petroleum Institute Bul-
letin 2517, "Evaporation Loss from Floating Roof
Tanks," 1962.

(17) "Volatile organic compound” means a hydrocar-
bon or derivative of hydrocarbon that has a vapor pres-
sure greater than 0.1 mm of Hg (millimeters of
mercury) at a temperature of 20°C and pressure of 760
mm of Hg. Excluded compounds are methane, ethane
trichloro trifluorethane, methylene chloride and 1, 1, 1-
trichlorothane (methyl chloroform).

NEW SECTION

WAC 173-490-025 APPLICABILITY. This regu-
lation shall apply to the qualifying emission sources of
volatile organic compounds in the source categories
listed below and located in or operating within designat-
ed ozone nonattainment areas of the state of
Washington. Sources of volatile organic compound
emissions may be exempted, by the department, from
any requirements to control or reduce the emission of
volatile organic compounds if the source will be perma-
nently shutdown by January 1, 1983 and the owner or
operator of the facility complies with a phase—out
schedule approved by the department. The phase—out
schedule shall contain specific actions and dates neces-
sary to the orderly termination of the source's function-
ing. The operation of the emission source after January
1, 1983 shall be permitted only when done in full com-
pliance with all other applicable requirements of this
chapter.

(1) Petroleum refineries.

(2) Petroleum liquid storage tanks.

(3) Gasoline loading terminals.

(4) Bulk gasoline plants.

(5) Gasoline dispensing facilities.

(6) Surface coaters.

(7) Open top vapor degreasers.

(8) Conveyorized degreasers.

(9) Cutback asphalt paving.

This chapter does not apply to those sources under the
jurisdiction of the energy facility site evaluation council
(EFSEC).
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NEW SECTION

WAC 173-490-030 REGISTRATION AND RE-
PORTING. (1) The owner or operator of a stationary
emission source of volatile organic compounds that must
comply with any requirements in section 040, except
those exemptions given in subsection (4) of this section,
shall register the source by October 1, 1979 with the de-
partment. Registration shall be in accordance with in-
structions received from the department or authority. If
such registration is required by an air pollution control
authority with jurisdiction over the source or the source
is under the jurisdiction of the energy facility site evalu-
ation council (EFSEC) registration with the department
will not be required. Sources not required to comply
with the control regulations, because of their size, may
be required to register at a later date.

(2) The owner or operator of a registered statlonary
emission source of volatile organic compounds shall fur-
nish, upon request of the department, such data as the
department may require to calculate the emissions of the
source and evaluate the emission control program. The
data shall be supplied in a form and according to in-
structions received from the department or local air pol-
lution control authority. When required, the data shall
be submitted not later than sixty days following the
request.

(3) A new emission source of volatile organic com-
pounds that must comply with any requirements in sec-
tion 040, except those exemptions given in subsection (4)
of this section, shall register with the department or au-
thority prior to operation of the new source, and shall
submit sufficient information to demonstrate that the
new source is capable of complying with the require-
ments in this chapter. An opportunity shall be provided
for an inspection of the new source prior to its operation.

(4) The emission sources of volatile organic com-
pounds associated with paving applications of cutback
asphalt are exempt from the registration and reporting
requirements of this section. Reporting requirements on
the paving uses and applications of cutback asphalt are
covered in subparagraph 040(9).

NEW SECTION

WAC 173490040 REQUIREMENTS. Sources
shall demonstrate compliance with these regulations us-
ing the sampling procedures on file with and approved
by the department.

(1) Petroleum refineries. (a) These regulations shall
apply to all petroleum refineries with a crude oil or feed
stock capacity greater than one million five hundred
thousand liters (9,000 bbl) per day.

(b) A petroleum refinery with a crude oil or feed stock
capacity of eight million three hundred twenty eight
thousand liters (50,000 bbl) per day or less and which is
owned or controlled by a refiner with a total combined
crude oil or feed stock capacity of twenty—three million
liters (137,500 bbl) per day or less shall be classified as
a small refinery.

(¢) Vacuum producing system.
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(i) Noncondensable VOC from vacuum producing
systems shall be piped to an appropriate firebox, inciner-
ator or to a closed refinery system.

(ii) Hot wells associated with contact condensers shall
be tightly covered and the collected VOC introduced
into a closed refinery system.

(d) Wastewater separator.

(i) Wastewater separators with demonstrated VOC

emissions less than twenty—five tons annually shall be
exempt from the requirements of (ii) and (iii).
- (i) Wastewater separator forebays shall incorporate a
floating pontoon or fixed solid cover with all openings
sealed totally enclosing the compartmented liquid con-
tents, or a floating pontoon or a double deck-type cover
equipped with closure seals between the cover edge and
compartment wall.

(i) Accesses for gauging and sampling shall be de-
signed to minimize VOC emissions during actual use.
All access points shall be closed with suitable covers
when not in use.

(e) Process unit turnaround.

(i) The VOC contained in a process unit to be
depressurized for turnaround shall be introduced to a
closed refinery system, combusted by a flare, or vented
to a disposal system.

(ii) The pressure in a process unit following
depressurization for turnaround shall be less than five
psig before venting to the ambient air.

(iii) Venting or depressurization to the ambient air of
a process unit for turnaround at a pressure greater than
five psig shall be allowed if the owner demonstrates the
actual emission of VOC to the ambient air is less than
permitted by subparagraph (e) (ii) of this subsection.

(f) Maintenance and operation of emission control
equipment. Equipment for the reduction, collection or
disposal of VOC shall be maintained and operated in a
manner commensurate with the level of maintenance
and housekeeping of the overall plant.

(2) Petroleum liquid storage tanks.

(a) All tanks except as noted in subparagraph (d) of
this subsection storing volatile organic petroleum liquids
with a true vapor pressure as stored greater than 78 mm
of Hg (1.5 psi), but less than 570 mm of Hg (11.1 psi)
at actual monthly average storage temperatures and
having a capacity greater than one hundred fifty thou-
sand liters (40,000 gallons) shall comply with one of the
following:

(i) Meet the equipment specifications and mainte-
nance requirements of the federal standards of perfor-
mance for new stationary sources — Storage Vessels for
Petroleum Liquids (40 CFR 60, subpart K).

(ii) Be retrofitted with a floating roof or internal
floating cover using a metallic seal or a nonmetallic re-
silient seal at least meeting the equipment specifications
of the federal standards referred to in subparagraph
(a)(i) of this subsection, or its equivalent.

(iii) Be fitted with a floating roof or internal floating
cover meeting the manufacturer's equipment specifica-
tions in effect when it was installed.

(b) All seals used in subparagraphs (a)(ii) and (iii)
are to be maintained in good operating condition and the
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seal fabric shall contain no visible holes, tears or other
openings.

(c) All openings not related to safety are to be sealed
with suitable closures.

(d) Tanks used for the storage of gasoline in bulk
gasoline plants and equipped with vapor balance systems
as required in subparagraph (4)(b) of this section shall
be exempt from the requirements of this subsection.

(3) Gasoline loading terminals.

(a) These regulations shall apply to all gasoline load-
ing terminals with an average annual daily gasoline
throughput greater than seventy—five thousand liters
(20,000 gallons).

(b) Loading facilities. Facilities for the purpose of
loading gasoline into any transport tank shall be
equipped with a vapor recovery system (VRS) as de-
scribed in subparagraph (c) of this subsection, and com-
ply with the following conditions:

(i) The loading facility shall employ submerged load-
ing or bottom loading for all transport tanks.

(ii) The VRS shall be connected to the transport tank
being loaded and operating during the entire loading of
every transport tank loaded at the facility.

(iii) The loading of all transport tanks shall be per-
formed such that ninety percent by weight of the gaso-
line vapors displaced during filling are prevented from
being released to the ambient air. Emissions from pres-
sure relief valves shall not be included in the controlled
emissions when the back pressure in the VRS collection
lines is lower than the relief pressure setting of the
transport tank's relief valves.

(iv) All loading lines and vapor lines shall be equipped
to close automatically upon disconnect. The point of clo-
sure shall be on the tank side of any hose or intermedi-
ate connecting line.

(c) Vapor recovery system (VRS). The VRS shall be
designed and built according to accepted industrial
practices and meet the following conditions.

(i) The VRS shall prevent at least ninety percent by
weight of the gasoline vapors displaced during loading of
each transport tank from entering the ambient air and in
no case shall the gasoline vapors emitted to the ambient
air exceed eighty milligrams per liter of gasoline loaded.

(ii) The VRS shall be equipped with a signal device to
alert personnel when the system is not operating or un-
intentionally shuts down.

(iii) The back pressure in the VRS collection lines
shall not exceed the transport tank's pressure relief
settings.

(d) Alternative loading facility. The loading of trans-
port tanks by other means and using other vapor control
systems shall require the facility owner to demonstrate
that the emission of gasoline vapors to the ambient air is
less than eighty milligrams per liter of gasoline loaded.

(4) Bulk gasoline plants.

(a) These regulations shall apply to all bulk gasoline
plants with an annual average daily gasoline throughput
greater than fifteen thousand liters (4,000 gallons)

(b) Storage tanks. All storage tanks with a capacity
greater than two thousand one hundred liters (550
gallons) and used for the storage of gasoline shall com-
ply with the following conditions:

[13]

WSR 79-06-011

(i) Each storage tank shall be equipped with a sub-
merged fill line.

(ii) Each storage tank shall be equipped for vapor
balancing of gasoline vapors with transport tanks during
gasoline transfer operations.

(iii) The vapor line fittings on the storage tank s1de of
break points with the transport tank vapor connection
pipe or hose shall be equipped to close automatically
upon planned or unintentional disconnect.

(iv) The pressure relief valves on storage tanks shall
be set at the highest possible pressure consistent with lo-
cal and state codes for fire and safety.

(c) Transport tanks. All transport tanks, except those
meeting the conditions in subparagraph (4)(d) of this
subsection, and transferring gasoline with storage tanks
in a bulk gasoline plant shall comply with the following
conditions:

(i) The transport tank shall be equipped with the
proper attachment fittings to make vapor tight connec-
tions for vapor balancing with storage tanks.

(ii) The vapor line fittings on the transport tank side
of break points with the storage tank connection pipe or
hose shall ‘be equipped to close automatically upon
planned or unintentional disconnect.

(iii) The pressure relief valves on transport tanks shall
be set at the highest possible pressure consistent with lo-
cal and state codes for fire and safety.

(d) Transport tanks used for gasoline and meeting all
of the following conditions shall be exempt from the re-
quirement to be equipped with any attachment fitting for
vapor balance lines.

(i) The transport tank is used exclusively for the de-
livery of gasoline into storage tanks of a facility exempt
from the vapor balance requirements of subparagraph
(5) of this subsection.

(ii) The transport tank has a total capacity less than
fifteen thousand liters (4,000 gallons)and is of a com-
partmented design and construction requiring the instal-
lation of four or more separate vapor balance fittings.

(e) Gasoline transfer operations. No owner or opera-
tor of a bulk gasoline plant or transport tanks shall allow
the transfer of gasoline between a transport tank and a
storage tank except under the following conditions:

(i) All transport tanks shall be submerged filled or
bottom loaded.

(ii) The loading of all transport tanks, except those
exempted under subparagraph (d) of this subsection,
shall be performed such that ninety percent by weight of
the gasoline vapors displaced during filling are prevented
from being released into the ambient air. Emissions from
pressure relief valves shall not be included in the con-
trolled emissions.

(f) Equipment or system failures. Failures or leaks in
the vapor balance system shall be limited by the follow-
ing conditions:

(i) During the months of June, July, August and Sep-
tember, failures of the vapor balance system to comply
with these regulations shall require the discontinuation
of gasoline transfer operations for the failed part of the
system. Other transfer points that can continue to oper-
ate in compliance may be used.
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(ii) The loading or unloading of the transfer tank
connected to the failed part of the vapor balance system
may be completed.

(iii) Breakdowns and upset conditions during all
months of the year shall comply with the additional pro-
visions of WAC 173-400-120(4).

(g) The owner or operator of a bulk gasoline plant or
transport tank shall take all reasonable necessary mea-
sures to prevent the spilling, discarding in sewers, storing
in open containers or handling of gasoline in a manner
on the plant site that will result in evaporation to the
ambient air.

(5) Gasoline dispensing facilities (Stage I). (a) These
regulations shall apply to all gasoline dispensing facili-
ties with a total annual gasoline output greater than
seven hundred fifty-seven thousand liters (200,000
gallons) and total gasoline storage capacity greater than
thirty—eight thousand liters (10,000 gallons).

(b) Storage tanks. All gasoline storage tanks of the
facilities defined in subparagraph (a) of this subsection
shall be equipped with submerged fill lines and fittings
for vapor balancing gasoline vapors with the delivery
transport tank. Storage tanks required to comply are:

(i) All tanks with a capacity greater than seven thou-
sand five hundred liters (2,000 gallons) installed before
January 1, 1979, except as provided for in subparagraph
(c) of this subsection.

(ii) All tanks with a capacity greater than one thou-
sand liters (260 gallons) installed on or after January 1,
1979.

(c) Gasoline storage tanks with offset fill lines shall be
exempt from the requirement of paragraph (b) of this
subsection if installed prior to January 1, 1979.

(d) Vapor balance system. The vapor balance system
(for the purpose of measuring compliance with the
emission control efficiency) shall consist of the transport
tank, gasoline vapor transfer lines, storage tank and all
tank vents. The vapor valance system shall prevent at
least ninety percent of the displaced gasoline vapors
from entering the ambient air.

(6) Surface coaters. The operation of a coater and
dryer, that may serve one or more process lines, shall
comply with the following emission limits if the uncon-
trolled emissions of VOC from the coater and dryer
would be greater than 270 kg (600 pounds) in any given
twenty—four hour period. The emission limits and un-
controlled emission quantity shall include the additional
quantity of emissions from the dryer during the twelve
hour period after application of the coating.

Limitation
Process Grams/Liter 1b/Gal.of
Can Coating of Coating Coating

(Excluding Water)

Sheet basecoat and overvarnish;
two—piece can exterior 340 28

(Excluding Water)

Two and three piece can interior
body spray, two piece can exterior

end 510 4.2
Side-seam spray 660 5.5
End sealing compound 440 37
Coil coating 310 2.6
Fabric coating 350 2.9
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Limitation

Process Grams/Liter 16/Gal.of
Can Coating of Coating Coating

(Excluding Water) (Excluding Water)
Vinyl coating 450 38
Paper coating 350 29
Auto and light duty truck
coating
Prime 230 1.9
Topcoat 340 2.8
Repair 580 4.8
Metal furniture coating 360 3.0
Magnet wire coating 200 1.7
Large appliance coating 340 28

(7) Open top vapor degreasers. (a) All open top vapor
degreasers with a vapor—air interface greater than one
square meter (ten square feet) shall comply with the
following equipment specifications:

(i) Be equipped with a cover that may be readily
opened and closed. When a degreaser is equipped with a
lip exhaust, the cover shall be located below the lip
exhaust.

(ii) Have one of the following:

(A) A freeboard ratio equal to or greater than 0.75.

(B) A freeboard chiller.

(C) A closed design such that the cover opens only
when the part enters or exits the degreaser.

(iii) Post a permanent and conspicuous pictograph or
instructions clearly explaining the following work
practices:

(A) Do not degrease porous or absorbent materials
such as cloth, leather, wood or rope.

(B) The cover of the degreaser should be closed at all
times except when processing workloads.

(C) When the cover is open the lip of the degreaser
should not be exposed to steady drafts greater than 15.3
meters per minute (50 feet per minute).

(D) Rack parts so as to facilitate solvent drainage
from the parts.

(E) Workloads should not occupy more than one-half
of the vapor-air interface area.

(F) When using a powered hoist, the vertical speed of
parts in and out of the vapor zone should be less than
3.35 meters per minute (11 feet per minute).

(G) The vapor level should not drop more than ten
centimeters (4 inches) when the workload enters the va-
por zone.

(H) Degrease the workload in the vapor zone until
condensation ceases.

(I) Spraying operations should be done within the va-
por layer.

(J) Hold parts in the degreaser until visually dry.

(K) When equipped with a lip exhaust, the fan should
be turned off when the cover is closed.

(L) The condenser water shall be turned on before the
sump heater ‘'when starting up a cold vapor degreaser.
The sump heater shall be turned off and the solvent va-
por layer allowed to collapse before closing the condens-
er water when shutting down a hot vapor degreaser.

(M) Water shall not be visible in the solvent stream
from the water separator.
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(b) A routine inspection and maintenance program
shall be implemented for the purpose of preventing and
correcting solvent losses, as for example, from dripping
drain taps, cracked gaskets, and malfunctioning equip-
ment. Leaks must be repaired immediately.

(c) Sump drainage and transfer of hot or warm sol-
vent shall be carried out using threaded or other leak-
proof couplings.

(d) Still and sump bottoms shall be kept in closed
containers.

(8) Conveyorized degreasers. (a) All conveyorized
cold cleaners and conveyorized vapor degreasers shall
comply with the following operating requirements:

(i) Exhaust ventilation should not exceed twenty cubic
meters per minute of square meter (65 cfm per ft.?) of
degreaser opening, unless necessary to meet OSHA re-

quirements. Work place fans should not be used near the

degreaser opening.

(ii) Post in the immediate work area a permanent and
conspicuous pictograph or instructions clearly explaining
the following work practices:

(A) Rack parts for best drainage.

(B) Maintain vertical speed of conveyored parts to
less than 3.35 meters per minute (11 feet per minute).

(C) The condenser water shall be turned on before the
sump heater when starting up a cold vapor degreaser.
The sump heater shall be turned off and the solvent va-
por layer allowed to collapse before closing the condens-
er water when shutting down a hot vapor degreaser.

(D) Water shall not be visible in the solvent stream
from the water separator.

(b) A routine inspection and maintenance program
shall be implemented for the purpose of preventing and
correcting solvent losses, as for example, from dripping
drain taps, cracked gaskets, and malfunctioning equip-
ment. Leaks must be repaired immediately.

(c) Sump drainage and transfer of hot or warm sol-
vent shall be carried out using threaded or other leak-
proof couplings.

(d) Still and sump bottoms shall be kept in closed
containers.

(9) Cutback asphalt paving.

(a) After June 1, 1981 all paving applications of cut-
back asphalts are prohibited during the months of June,
July, August and September, except as provided for in
subparagraph (b) of this subsection.

(b) The following paving uses and applications of cut-
back asphalts are permitted during all months of the
year.

(i) As a penetrating prime coat on aggregate bases
prior to paving.

(ii) The manufacture of patching mixes used exclu-
sively for pavement maintenance and needed to be
stockpiled for times longer than one month.

(iii) All paving uses when the temperature during ap-
plication is below 10°C (50°F).

(c) The official responsible for the paving use or ap-
plication of any cutback asphalt shall submit an annual
report on the uses of cutback asphalt during the months
of June, July, August and September. The report shall
be on a form and according to instructions received from
the department or local air pollution control authority.
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The report shall be submitted by November 15 of the
year for which it applies.

NEW SECTION

WAC 173490070 SCHEDULE OF CONTROL
DATES. Emission sources required to meet any condi-
tions in section 040 in this chapter shall comply in a
reasonable time, but not later than the following sched-
ule where the numbers are the time in months following
acceptance of this regulation, WAC 173-490, by the
U.S. Environmental Protection Agency.

Small
Refineries

Large
Refineries
(1) Petroleum refineries.

6
35
38
60
65

Notice of Construction
Contract Let
Commence Construction
Complete Construction
Final Compliance

(2) Petroleum liquid storage tanks.

Notice of Construction
Contract Let
Commence Construction
Complete Construction
Final Compliance

(3) Gasoline leading terminals.

Notice of Construction
Contract Let
Commence Construction
Complete Construction
Final Compliance

Rowan

(4) Bulk gasoline plants.

2

12
14
17
18

Notice of Construction
Contract Let
Commence Construction
Complete Construction
Final Compliance

(5) Gasoline dispensing facilities.

Facility Serviced
Terminals

2
6
8
11
12

Plants

2

12
14
17
18

Notice of Construction
Contract Let
Commence Construction
Complete Construction
Final Compliance

(6) Surface coaters.
Solventless

2
6
8
23
24

Plans Submitted
Contract Let
Commence Construction
Complete Construction
Final Compliance

(7) Open top vapor degreasers and conveyorized degreasers.

Notice of Construction
Contract Let
Commence Construction
Complete Construction

Final Compliance

® s N

NEW SECTION

WAC 173-490080 EXCEPTIONS. Exceptions to
volatile organic compound emission standards and
requirements.

(1) Other emission reduction methods may be em-
ployed if the source operator demonstrates to the de-
partment that they are at least as effective as the
required methods.

Primarily By
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(2) The operation of a natural gas—fired incinerator
and associated capture system installed for the purpose
of complying with this regulation will be required only
during the months of June, July, August and September,
unless the operation of such devices is required for pur-
poses of occupational health or safety or for the control
of toxic substances, malodors, or other regulated
pollutants.

NEW SECTION

WAC 173-490-090 NEW SOURCE REVIEW.‘

Any new source of VOC emissions with a potential
emission rate of one hundred tons per year is required to
meet the new source review provisions of WAC 173-
400-110.

NEW SECTION

WAC 173-490-120 COMPLIANCE SCHED-
ULES. (1) Whenever a source is found to be in violation
of the provisions of this chapter, the department may is-
sue a regulatory order which will include a schedule of
compliance to bring the source into compliance with this
chapter. Opportunity for a public hearing on each pro-
posed compliance schedule shall be provided by promi-

nent advertisement of a notice identifying the proposal

and announcing its availability for public inspection in at
least one location in the county in which the source is
located. No public hearing on a proposed compliance
schedule shall be held before thirty days after the publi-
cation of the above notice.

(2) A source shall be considered to be in compliance
with this chapter if all the provisions of its individual
compliance schedule included within a regulatory order
issued hereunder are being met.

NEW SECTION

WAC 173-490-130 REGULATORY ACTIONS.
The department or authority may use the regulatory
provisions of chapter 70.94 RCW to enforce the provi-
sions of this chapter.

NEW SECTION

WAC 173-490-135 CRIMINAL PENALTIES.
Persons in violation of this chapter may be subject to the
provisions of RCW 70.94.430.

NEW SECTION

WAC 173-490-140 APPEALS. Decisions and or-
ders of the department may be appealed to the pollution
control hearings board pursuant to chapter 43.21B
RCW and chapter 371-08 WAC.

NEW SECTION

WAC 173-490-150 VARIANCE. Any person who
-owns or is in control of a plant, building, structure, es-
tablishment, process, or equipment may apply to the de-
partment for a variance from provisions of this chapter
governing the quality, nature, duration, or extent of dis-
charges of air contaminants in accordance with the pro-
visions of RCW 70.94.181.

[16]

Washington State Register, Issue 79-06

(1) Source is any area over which a local air pollution
control agency has jurisdiction shall make application to
the board of that agency rather than the department.
The department or board may grant such variance, but
only after public hearing or due notice.

(2) Variances granted by a local agency board for
sources under their jurisdiction will be accepted as vari-
ances to this regulation.

(3) No variance or renewal shall be construed to set
aside or delay any requirements of the federal clean air
act except with the approval and written concurrence of
the federal environmental protection agency.

WSR 79-06-012
ADOPTED RULES

DEPARTMENT OF ECOLOGY
[Order DE 78-21—Filed May 8, 1979]

I, Wilbur G. Hallauer, director of the Department of
Ecology, do promulgate and adopt at the Department of
Ecology, Lacey, Washington, the annexed rules relating
to the amending of chapter 173-400 WAC—General
regulations for air pollution sources. The proposed
amendments adopt requirements of the Federal Clean
Air Act for non-attainment areas and new source re-
view, requiring réasonably available control technology
(RACT) for all point sources for fugitive emissions and
figitive[fugitive] dust sources in non-attainment areas.
Lowest Achievable Emission Rate (LAER) is proposed
for new sources in non—attainment areas. New sections
are proposed for maintenance of pay and to adopt re-
quirements for boards and directors.

This action is taken pursuant to Notice Nos. WSR
78-11-085, 79-01-051, 79-01-061, 79—04-039 and 79~
05-049 filed with the code reviser on 11/1/78,
12/22/78, 12/28/78, 3/23/79 and 4/27/79. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 70.94.331
and 43.21A.080 and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 27, 1979.

By Wilbur G. Hallauer
Director

AMENDATORY SECTION (Amending Order DE
76-38, filed 12/21/76)

WAC 173-400-020 APPLICABILITY. The provi-
sions of this chapter shall apply state—wide. ((Amy-sec=
ot . hich Heabifitv—i ed—
A ; : mants; )
An activated air pollution control authority may enforce

this chapter and may in addition adopt standards or re-
quirements which are equivalent to or_more stringent
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than standards or requirements on the same subject
matter established by this chapter This_regulation 1s
applicable to all sources of air contaminants except: (1)

((thosesourcesunder-thecontrot-of-an-activated-airpot=

Intion—controtauthority-with respect-toany-standards—or

. .
requirements mow-or hercafter enacted by suchrauthority

hictare cqunalcntlto orTnore lSt.I mgent-than Sta‘"]d.a]' dsl
by-this—chapter;)) Specific source categories over which
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oy

theair-whichshattnot-be—cxeeeded:)) "Allowable emis-

sions” means the emission rate calculated using the
maximum rated capacity of the source (unless the source
is subject to enforceable permit conditions which limit
the operatmg rate or hours of operation, or both) and
the most stringent of the following:

the state, by separate regulation, has assumed or hereaf-
ter does assume jurisdiction.

(2) ((Fhose-specific-source—categorics—over—which-the
state;-by-separateregulatiom;—has—assumed-or—tereafter
docs—assume—jurisdiction)) Automobiles, trucks, trains,

aircraft.

(3) ((Automobites;—trucks;—trains;—aircraft:)) Those
sources under the jurisdiction of the energy facility site
evaluation council.

(4) The director of board may exempt sources from

(i) Applicable standards as set forth in 40 CFR part
60 and Part 61.

(ii) The applicable state implementation plan emission
limitation, or

(iii) The emission rate specified as a permit condition.

(6) ((—Gapaertrfaetor—meam—t'hemo—of—the-a‘ver-

cquipmcnt—.)) "Ambient air" means the surrounding out-

side air.

the procedural requirements of WAC 173-400-100,
173—400-110, and 173-400-120, however no source
may be exempted from requirements of federal law or

regulation.

AMENDATORY SECTION (Amending Order DE
76-38, filed 12/21/76)

WAC 173-400-030 DEFINITIONS. Unless a dif-
ferent meaning is plainly required by context, the fol-
lowing words and phrases, as hereinafter used in this
chapter, shall have the following meanings:

(1) ((*Air—contaminant™means—dust;,—fumes;mnrist;
smokc—othcr—parmﬂatc—matwr—vapoﬁgas-—odomus
substanee,orany-combimation-thereof:)) "Abnormal op-

eration” means a process operation other than a normal
operation which may result in emissions that exceed
emission standards. An abnormal operation can be an-
ticipated and planned.

(2) ((“Adr-—pottution’means-thepresenceintheout=
door—atmospherc—of—one—or—more—atr—contammants—m

l : mabife. ’ bick b
interfere—with—enjoyment—of -life—and—property:)) "Air
contaminant” means dust, fumes, mist, smoke, other
particulate matter, vapor, gas, odorous substance, or any
combination thereof. "Air Pollutant” means the same as
" Air Contaminant”.

3) ((—"ﬁr—poﬂuﬁon—mntmi—anthcmy”—mcaﬂs-any-mr

poltution—controt-agency-whosejurisdictional-boundartes
counties:)) "Air pollution” means the presence in the
outdoor atmosphere of one or more air contaminants in
sufficient quantities, and of such characteristics and du-
ration as is, or is likely to be, injurious to human health,
plant or animal life, or property, or which unreasonably
interferes with enjoyment of life and property.
@) (( i

atr:)) "Air pollution control authority” means any air
pollution control agency whose jurisdictional boundaries
are coextensive with the boundaries of one or more
counties.
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(7) ((“Combustion—and-incimreration—sources—means
g . 5 ;-

-)) "Ambient air

quahty standard” means an established concentration,

exposure time and frequency of occurrence of a contam-

inant or multiple contaminants in the air which shall not
be exceeded.

8) ((-“_G_cnccaimenﬁ—mans—any-acﬁon_—ta'kcn-ttm

hrtantima—gascous—ecBuent—while,—infact, not-reducing
thre-totalamount-of -pollutantdischarged:)) "Best avail-
able control technology"” means an emission limitation
(including a visible emission standard) based on the
maximum degree of reduction for each pollutant subject
to this regulation which would be emitted from any pro-
posed stationary source or modification which the per-
mitting authority, on a2 case-by—case basis, taking into
account energy, environmental, and economic impacts
and other costs, determines is achievable for such source
or_modification through application of production pro-
cesses or available methods, systems, and techniques, in-
cluding fuel cleaning or treatment or innovative fuel
combustion techniques for control of such pollutant. In
no event shall application of the best available control
technology result in_emissions of any pollutant which
would exceed the emissions allowed by any applicable
standard under 40 CFR Part 60 and Part 61. If the re-
viewing agency determines that technological or eco-
nomic limitations on the application of measurement
methodology to a particular class of sources would make
the imposition of an emission standard infeasibie, it may
instead prescribe a design, equipment, work practice or
operational standard, or combination thereof, to require
the application of best available control! technology.
Such standard shall, to the degree possible, set forth the
emission reduction achievable by implementation of such
design, equipment, work practice or operation and shall
provide for compliance by means which achieve equiva-
lent results. The requirement of RCW 70.94.152 that a
new source should provide "all known available and rea-
sonable methods of emission control” is assumed to
mean the same as best available control technology.

ductt

1)
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9 (¢
gy:)) "Capacity factor” means the ratio of the average

load on a machine or equipment for the period of time
considered to the capacity rating of the machine or

equipment.
(10) ((LBn-cctor“—mcans—thc—mrcmr—of—thc—dcpaﬂ'
)

"Combustion and incineration sources” means sources
using combustion for waste disposal, steam_production,
chemical recovery or other process requirements; but ex-
cludes open burning.

(11) ((”—Bmssron-“—mcans—a—rcicasc-o&comammams
into—the—ambient—air:

)) "Commenced construction”
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(19) ((*Materiats—handling®™—means—thc—handting;

-)) "Facility" means
an identifiable process or activity that emits contami-
nants to the ambient air.

(20) ((’-New-sgurce"-mm—smmc_—constmcted;—iq-

chapter—dditiontoor cniargement-or reptacement of-a
sourceror-any major altc"mt_ron ﬂm""‘ ]s_hal Hbe °°’Fm’ ued
source:)) "Fossil fuel-fired steam generator” means a
furnace or boiler used in the process of burning fossil

means that a owner or operator has undertaken a con-

fuel for the primary purpose of producing steam by heat

tinuous program of construction or modification or that

transfer.

an owner or operator has entered into a contractual ob-
ligation to undertake and complete, within a reasonable
time, a continuous program of construction or

(21) (¢
) Fugmve dust”
means a type of particulate emission made airborne by

modification.
(12) ((*Emission—standard’—mcans—arcgutation—or

portion—thereof)-settingforth-an—altowable-rate-of-emis-

stor:)) "Compliance schedule” means a schedule of steps

forces of wind, man's activity, or both, such as unpaved
roads, construction sites, or tilled land. Two major cate-
gories are anthropogenic sources (those which result di-
rectly from and during human activities) and wind
erosion sources (those resulting from erosion of soil by
wind). Fugitive dust is distinguished from fugitive

to be taken to comply with emission requirements in-

emissions.

cluding a description of the specific steps and the date

when each step will be completed.
(13) ((AExccss—cmmcns“—mcans—emssmns-of-an-mr
:)) "Conceal-

(22) ((“Particutate—matter'—means—smal —discrete-

’
ter:)) "Fugitive emissions” means contaminants which

. are generated by industrial or other activities not cov-

ment" means any action taken to reduce the observed or

ered by the fugitive dust definition and which are re-

measured concentrations of a pollutant in a gaseous ef-

leased to the atmosphere through openings such as

fluent while, in fact, not reducing the total amount of

windows, vents or doors, ill-fitting oven closures, rather

pollutant discharged.
(14) ((”-Fos'sﬂ—fuckﬁrcd—stcam-gcncrator”—'ﬂm

transfer:)) "Department”
ecology

(15) ((*Fugitiveparticulatemeans-particutate-mate=
. A . o
riat-whichis glcuclatcld 'mcldc.nta’l to~an !upcratlm.n Pro
such-asa-stackorvent:)) "Director” means the director

means the department of

than through primary exhaust systems or are reentrained
from unenclosed material handling operations. Aggre-
gate storage operations and active tailing piles are in-
cluded in this category of sources.

(23) ((*Persommeans—anmindtvidual,firm;public-or
private—corporation;—assoctatiom;,—partnership,—political
snbdmsmn—mumc:pa'hty—m—gﬁnmmcnt—agcncy-))
"General process source” means sources using a proce-
dure or a combination of procedures for the purpose of

causing a_change in material by either chemical or
physical means excluding combustion.

of the department of ecology or his duly authorized

representative. _
(16) ((“Grencrat-process-sources'means-sources-using

z)) "Emission”

means a release of contaminants into the ambient air.
(17) ((Hncineratormeans-a—furnace-usedfor-the-de-
structiomof-waste:)) "Emission standard” means a regu-
lation (or portion thereof) setting forth an allowable rate

(24) ((J‘Sourcc"_—mms—a-proct‘:ss-orvpcraﬁon-which

air:)) "Incinerator” means a furnace used primarily for
the destruction of waste.

(25) («

-)) "Lowest achievable emis-
sion rate” means for any source, that rate of emissions
which reflects:

(a) The most stringent emission limitation which is
contained in the implementation plan of any state for

- of emissions, level of opacity, or prescribing equipment

such class or category of source, unless the owner or op-

or fuel specifications that result in control of air pollu-

erator of the proposed source demonstrates that such

tion emission.

(18) ((“Masking"—means-the-mixing-of a—chemically
non=reactive—control—agent—with—a—malodorous—gascous

offensive-odor:)) "Excess missions” means emissions of
an air pollutant in excess of an emission standard.

[18]

limitations are not achievable, or

(b) The most stringent emission limitation which is
achieved in practice by such class or category of source,
whichever is more stringent.

In no event shall the application of this term permit a
proposed new or modified source to emit any pollutant in
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excess of the amount allowable under applicable new
source standards of performance.

(26) ((—Standafd—cond'xmns“—mms-a—tcmpcratmc-of

-)) "Major source” means:
(i) Any of the following stationary sources of air pol-

WSR 79-06-012

(32) "Opacity" means the degree to which an object
seen_through a plume is obscured, stated as a
percentage.

(33) "Open burning” means the combustion of mate-
rial in an open fire or in an outdoor container, without
providing for the control of combustion or the control of

lutants which emit, or have the potential to emit, one

the emissions from the combustion. Wood waste disposal

hundred tons per year or more of any air pollutant reg-
ulated under the clean air act (the "Act"): Fossil fuel—
fired steam electric plants of more than two hundred and

in wigwam burners is not considered open burning.
(34) "Particulate matter” means small discrete masses.
of liquid or solid, exclusive of uncombined water.

fifty million British thermal units per hour heat input,
coal cleaning plants (with thermal dryers), kraft pulp

(35) "Person" means an individual, firm, public or
private corporation, association, partnership, political

mills, portland cement plants, primary zinc smelters,

subdivision, municipality or government agency.

iron and steel mill plants, primary aluminum ore reduc-
tion plants, primary copper smelters, municipal inciner-

(36) "Potential emissions” means the emissions of a
pollutant from a source operated at maximum capacity

ators capable of charging more than two hundred and

in the absence of air pollution control equipment. Air

fifty tons of refuse per day, hydrofluoric, sulfuric, and

pollution control equipment includes control equipment

nitric acid plants, petroleum refineries, lime plants,

which is not, aside from air pollution control laws and

phosphate rock processing plants, coke oven batteries,
sulfur recovery plants, carbon black plants (furnace pro-

regulations, vital to production of the normal product of
the source or to its normal operation. Annual potential

cess) primary lead smelters, fuel conversion plants, sin-

shall be based on the maximum annual rated capacity of

the source, unless the source is subject to enforceable

tering plants, secondary metal production plants,
chemical process plants, fossil fuel boilers (or combina-

permit conditions which limit the annual hours of opera-

tion_thereof) totaling more than two hundred and fifty

tion. Enforceable permit conditions on the type or

million British thermal units per hour heat input, petro-

amount of materials combusted or processed may be

leum storage and transfer units with a total storage ca-

used in determining the potential emission rate of a

"pacity exceeding three hundred thousand barrels,

source.

taconite ore processing plants, glass fiber processing
plants, and charcoal production plants; and
(ii) Notwithstanding the source sizes specified above,

(37) "Reasonably available control technology
(RACT)" means the lowest emission limit that a partic-
ular source or source category is capable of meeting by

any source which emits, or has the potential to emit, two

the application of control technology that is reasonably

hundred and fifty tons per year or more of any air pol-

available considering technological and economic feasi-

lutant regulated under the Act.

(27) ((*Sulfuric-acid—plant"means—anyfacility-—pro-
ducing—sulfuric-actd-by-the—contactprocess—byburning

acid-shndge:)) "l\’dasking“ means t’he mixing of a che:mi-

bility. RACT is determined on a case—by—case basis for
an_individual source or source category taking into ac-
count the impact of the source upon air quality, the
availability of additional controls, the emission reduction
to be achieved by additional controls, the impact of ad-

cally non-reactive control agent with a malodorous gas-
eous effluent to change the perceived odor, usually to a

ditional controls on air quality and the capital and oper-
ating costs of the additional controls. RACT

less offensive odor.
(28) "Materials handling” means the handling, trans-

requirements for any source or source category may be
adopted as an order or regulation after public hearing.

porting, loading, unloading, storage, and transfer of ma-

(38) "Source" means one or more processes Or opera-

terials with no significant alteration of the chemical or

tions which emit or may emit any contaminants to the

physical properties of the material.
(29) "New source” means a source which commences

ambient air. A stationary source is composed of one or
more pollutant emitting facilities.

construction after the effective date of this chapter. Ad-
dition to, enlargement, modification, replacement, or any

(39) "Source category” means all sources of the same
type or classification.

alteration of any process or source which will increase
potential emissions or ambient air concentrations of any

(40) Standard conditions” means a temperature of
60°F (15.6°C) and a pressure of 29.92 inches (760 mm)

contaminant for which federal or state ambient air

of mercury except when otherwise specified.

emissions standards have been established shall be con-
strued as construction or installation or establishment of
a new source.

(30) "New source performance standards (NSPS)"
means the federal regulations set forth in 40 CFR Part
60.

" (31) "Nonattainment area” means a clearly deline-

(41) "Sulfuric acid plant” means any facility produc-
ing sulfuric acid by the contact process by burning ele-
mental sulfur, alkylation acid, hydrogen sulfide, or acid
sludge.

(42) "Upset" means an unexpected sudden occurrence
which may result in emissions in excess of emission
standards.

ated geographic area which has been designated by EPA
promulgation as exceeding a national ambient air quali-

AMENDATORY SECTION (Amending Order DE

ty standard or standards for one or more of the criteria
pollutants.

(19]

76-38, filed 12/21/76)

WAC 173-400-040 GENERAL STANDARDS
FOR MAXIMUM PERMISSIBLE EMISSIONS. All




WSR 79-06-012

point sources are required to meet the emission stand-
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nonattainment area, shall be required to use reasonably

ards of this chapter. Further, all point sources are re-

available control technology to control emissions of the

quired to use reasonably available control technology
which may be determined for some sources or source

contaminants for which nonattainment has been desig-
nated. Significance will be determined by EPA interpre-

categories to be more stringent than the emission limita-

tive ruling for PSD and offsets on file with the

tions of this chapter. In cases where current controls are

department.

determined to be less than reasonably available control
technology (RACT), the department or authority shall,
on a case-by—case basis, define RACT for each source
or_source category and issue a regulatory order to the
source or sources for installation of RACT. The order
will contain a schedule for installation, with intermediate
benchmark dates and a final completion date and shall
constitute a compliance schedule. All sources in
nonattainment areas shall be in compliance by
December 31, 1982 with RACT requirements for
nonattainment pollutants which have been defined by
July 1, 1981. For RACT requirements defined after July
1, 1981, sources will be placed on a compliance schedule
which will be completed as soon as practicable.

(1) Visible emissions. No person shall cause or permit
the emission for more than three minutes, in any one
hour, of an air contaminant from any source which at
the emission point, or within a reasonable distance of the
emission point, exceeds ((20%)) twenty percent opacity
except as follows:

(a) When the person responsible for the source can
demonstrate that the emissions in excess of ((26%))
twenty percent will not exceed ((15)) fifteen minutes in
any consecutive ((8)) eight hours.

(b) When the owner or operator of a source supplies
valid data to show that the opacity is in excess of
((20%)) twenty percent as the result of the presence of
condensed water droplets, and that the concentration of
particulate matter, as shown by a source test approved
by the director, is less than one—tenth (0.10) grain((s))
per standard dry cubic foot. For combustion emissions
the exhaust gas volume shall be corrected to ((7%)) sev-
en percent oxygen.

(2) Preventing particulate matter from ((becoming))
being deposited. No person shall cause or permit the
emission of particulate matter from any source ((which
becomes)) to be deposited beyond the property under
direct control of the owner or operator of the source in
sufficient quantity to interfere unreasonably with the use
and enjoyment of the property upon which the material
was deposited. ,

(3) ((Materiats—handling-—No—person—shalt—cause—or
permt 'matcnals handiing—without—takingrcasomable
pxclca. utrons .mS prevent ’ﬂ"' 'xﬁclclasc of con.ta,un]uan’tls. to-the

£ i '))
Fugitive emissions. The owner or operator of any source
involving materials handling, construction, demolition or
any other operation which is a source of fugitive
emission: .

(a) If located in an attainment area and not impacting
any nonattainment area, shall take reasonable precau-

(4) Odors. Any person who shall cause or allow the
generation of any odor from any source which may un-
reasonably interfere with ((am—adjoining)) any other
property owner's use and enjoyment of his property must
use recognized good practice and procedure to reduce
these odors to a reasonable minimum.

(5) Emission of air contaminants ((or-water—vapor))
detrimental to persons or property. No person shall
cause or permit the emission of any air contaminant ((or
water—vapor)) from any source, including any air con-
taminant whose emission is not otherwise prohibited by
this regulation, if the air contaminant ((or-water-vapor))
causes detriment to the health, safety, or welfare of any
person, or causes damage to property or business.

(6) Sulfur dioxide.

(a) No person shall cause or permit the emission of a
gas containing sulfur dioxide from any source in excess
of ((+;808)) one thousand parts per million (ppm) of
sulfur dioxide except as follows:

(i) When the owner or operator of a source supplies
emission data and can demonstrate to the director or
board that there is no feasible method of reducing the
concentration to less than ((};666)) one thousand ppm
and that the state and federal ambient air quality stand-
ards for sulfur dioxide ((havenot-beenand)) will not be
exceeded. In such cases, the director or board may re-
quire the owner or operator to equip, operate, and main-
tain ((as—many—as—three)) continuous ambient air
monitoring stations at locations approved by the director
or board and using equipment approved by the director
or board. All sampling results will be made available
upon request and a monthly summary will be submitted
to the department or authority.

(ii)) When a source limits such emission by a combi-
nation of constant emission controls and dispersion tech-
niques approved by the director or board, as permitted
by WAC 173-400-040(13).

(b) All concentrations of sulfur dioxide referred to
above are by volume, dry, and, for combustion emissions
the exhaust gas volume shall be corrected to ((7%)) sev-
en percent oxygen.

(7) Concealment and masking. No person shall cause
or permit the installation or use of any ((device;or-the
usc-ofany)) means which ((;withoutresultmg—in—=are-
buctionmth l & i A itted))
conceals or masks an emission of an air contaminant
which would otherwise violate any provisions of this
chapter.

() ((Fegitve—particutatc matoriat—Reasonable-pre
cautions—shall-be—taken—to—prevent—fugitive—particulate
material—from—becoming—airborne:)) Fugitive dust

SOUrces.

tions to prevent the release of air contaminants from the
operation.

(a) (( ;
iat;)) The owner or operator of a source shall
take reasonable precautions to prevent fugitive dust from

(b) If the source has been identified as a significant
contributor to the nonattainment status of a designated

[20]
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becoming airborne and shall maintain and operate the
source to minimize emissions.

(d) ((
; ,))Thc

department may nssuc a regulatory order to the person

1] ]
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(ii) "Good engineering practice” means, with respect
to stack heighis, the height necessary to ensure that
emissions from the stack do not result in excessive con-
centrations of any air pollutant in the immediate vicinity
of the source as a result of atmospheric downwash,

responsible for a fugitive dust source and require mea-

eddies and wakes which may be created by the source

sures to be used for control.

(((c)—me—mruntrcated—opcn-arca-))
9 («

emissions:)) The owner or operator of any existing fugi-
tive dust source that has been identified as a significant

itself, nearby structures or nearby terrain obstacles.
Such height shall not exceed two and a half times the
height of such source unless the owner or operator of the
source demonstrates, after notice and opportunity for
public hearing, to_the satisfaction of the director of
board that a greater height is necessary as provided un-

contributor to the nonattainment status of a designated

der the preceding sentence. In no event shall this section

nonattainment area shall be required to use reasonably

be construed to prohibit any increase in any stack height

available control technology to control emissions. Signif-
icance will be determined by EPA interpretive ruling for
PSD and offsets as on file with the department.

(10) All sources of fugitive dust required to use rea-

or restrict in any manner the stack height of any source.

(iii) " Dispersion technique" means any intermittent or
supplemental control of pollutants varying with atmos-
pheric conditions, including any method which attempts

sonably available control technology shall be in compli-

to affect the concentration of a pollutant according to

ance by July 1, 1981 or on a compliance schedule which

atmospheric conditions and the manipulation of source

will be completed by December 31, 1982. Sources re-

process parameters or selective handling of exhaust gas

quired to use RACT after July 1, 1981 shall be placed

streams. The preceding sentence does not include the

on a compliance schedule which will be completed as

reheating of a gas stream, following use of a pollution

soon as practicable.
(11) The development of specific requirements for a
nonattainment area shall include consultation with local

control system, for the purpose of aiding dispersion.

AMENDATORY SECTION (Amending Order DE

government in the area and an opportunity shall be pro-
vided for public comment on the measures.

(12) Whenever reasonably available control technolo-
gy has been defined for a source or category of sources
in any area, the department or local agency shall issue a
regulatory order to the source or sources requiring that
the defined technology be implemented and establishing
a date when the implementation will be completed.

(13) Use of tall stacks of dispersion techniques.

(a) The degree of emission limitation required for
control of any pollutant shall not be affected in any
manner by:

(i) So much of the stack height of any source as ex-
ceeds good engineering practice, as defined by WAC
173—400-040(13)(c)(ii) or

(ii) Any other dispersion technique. This subsection
(a) shall not apply with respect to stack heights in exis-
tence or dispersion techniques implemented before
December 31, 1970.

(b) A source which utilizes a stack height in existence
before December 31, 1970 which exceeds good engineer-
ing practice, or which implemented dispersion techniques
before December 31, 1970 shall be permitted to use such
stack height or other dispersion techniques approved by
the director or board to comply with any provisions of
the Washington state implementation plan to attain and
maintain national ambient air quality standards, but
only when such dispersion techniques are used in con-
junction with constant emissions controls specified for
such source in the implementation plan submitted by the
state.

(c) For the purposes of this section, the following
-words and terms shall have the following meanings:

(i) "Stack" means any point in a source designated to
emit _solids, liquids, or gases into the air, including a
pipe, duct, or flare.

[21]

76-38, filed 12/21/76)

WAC 173400050 MINIMUM EMISSION
STANDARDS FOR COMBUSTION AND INCIN-
ERATION SOURCES. (1) Combustion and incinera-
tion sources must meet all requirements of WAC 173
400040 above and, in addition, no person shall cause or
permit emissions of particulate matter in excess of 0.10
grain((s)) per standard dry cubic foot, except, (a) for
sources utilizing the combustion of wood for the produc-
tion of steam, no person shall allow or permit the emis-
sion of particulate matter in excess of 0.20 grain((s)) per
standard dry cubic foot, as measured by procedures on
file at the department.

(2) For all incinerator sources, no person shall cause
or permit emissions in excess of ((166))one hundred ppm
of total carbonyls as measured by procedures on file at
the department. Incinerators shall be operated only dur-
ing daylight hours unless written permission to operate
at other times is received from the director.

(3) ((Stated))Measured concentrations for combus-
tion and incineration sources ((wilt)) shall be ((deter=
mincd-after-the)) adjusted for volumes ((are)) corrected
to ((7%))seven percent oxygen, except when the director
or board shall determine that an alternate oxygen cor-
rection factor is appropriate.

AMENDATORY SECTION (Amending Order DE
76-38, filed 12/21/76)

WAC 173-400-070 MINIMUM STANDARDS
FOR CERTAIN SOURCE CATEGORIES. The direc-
tor finds that the reasonable regulation of sources within
certain categorles requires separate standards applicable
to such categories. The standards set forth in this section
shall be the minimum standards for sources within the
categories listed. Except as specifically provided in this
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section, such sources shall not be required to meet the
provisions of WAC 173-400-040, WAC 173-400-050
and WAC 173-400-060.

(1) Wigwam burners.

(a) All wigwam burners shall meet all provisions of
subsections (2), (3), (4), (5), (6), and (7) of WAC 173-
400-040.

(b) All wigwam burners shall use ((best—practicat

ible)) equip-
ment, facilities and practices which represent practical
current state of technology. All facilities shall be operat-
ed and maintained to minimize emissions. These re-
quirements may include a controlled tangential vent
overfire air system, an adequate underfire system, elimi-
nation of all unnecessary openings, a controlled feed and
other modifications determined necessary by the
department.

(c) It shall be unlawful to install or increase the ex-
isting use of any burner that does not meet all require-
ments for new sources including those requirements
specified in ((seetton)) WAC 173-400-040 and WAC
173-400-050, except operating hours.

(d) The director may establish additional require-
ments for wigwam burners located in or proposed for lo-
cation in sensitive areas as defined by chapter 18-06
WAC. These requirements may include but shall not be
limited to:

(i) A requirement to meet all provisions of WAC
173-400-040 and WAC 173-400-050. Wigwam burn-
ers will be considered to be in compliance with WAC
173-400-040(1) if they meet the requirements contained
‘therein except during a startup period not to exceed
((36)) thirty minutes in any eight consecutive hours.

(i) A requirement to apply best available control
technology (BACT) ((imordertoreduce-emisstons-to-the
lowest—possibletevet))

(iii) A requirement to reduce or eliminate emissions if
the director establishes that such emissions unreasonably
interfere with the use and enjoyment of the property of
others or are a cause of violation of ambient air
standards.

(2) Hog fuel boilers.

(a) Hog fuel boilers shall meet all provisions of WAC
173-400-040 and WAC 173-400-050(1), except that
emissions caused by conditions beyond the control of the
owner or operator may exceed ((20%)) twenty percent

Washington State Register, Issue 79-06

(a) Burning of rubber materials, asphaltic products,
crankcase oil or petroleum wastes, plastic, or garbage is
prohibited.

(b) It shall be unlawful to burn any material or oper-
ate any orchard-heating device that causes a visible
emission exceeding ((26%)) twenty percent opacity, ex-
cept during the first ((30)) thirty minutes after such de-
vice or material is ignited.

(4) Grain elevators.

(a) Any grain elevator which is primarily classified as
a materials handling operation shall meet all the provi-
sions of WAC 173-400-040(2), (3), (4), and (5).

(b) The director may establish additional require-
ments for grain elevators located, or proposed for loca-
tion, in sensitive areas as defined in chapter 18-06
WAC. These requirements may include but shall not be
limited to:

(i) A requirement to meet the provisions of WAC
173-400-040(1) and WAC 173-400-060.

(5) Catalytic cracking units.

(a) All existing catalytic cracking units shall meet all
provisions of subsections (2), (3), (4), (5), (6), and (7)
of WAC 173-400-040 and in addition:

. (1) No person shall cause or permit the emission for
more than three minutes, in any one hour, of an air
contaminant from any catalytic cracking unit which at
the emission point, or within a reasonable distance of the
emission point, exceeds ((46%)) forty percent opacity.

(ii) No person shall cause or permit the emission of
particulate material in excess of two-tenths (0.20)
grain((s)) per standard cubic foot of dry exhaust gas.

(b) All new catalytic cracking units shall meet all
provisions of WAC 173-400-115, unless preempted by
EFSEC jurisdiction.

(c) The director may establish additional require-
ments for catalytic cracking units located in, or proposed
for location in, sensitive areas as defined by chapter 18—
06 WAC.

(6) Other wood waste burners.

(a) Wood waste burners not specifically provided for
in this section shall meet all provisions of WAC 173-
400-040.

(b) Such wood waste burners shall utilize ((best-prac-

minimize—emissions)) equipment, facilities and practices
which represent practical current state of technology. All
facilities shall be operated and maintained to minimize

opacity for up to ((15)) fifteen consecutive minutes once
in any ((4)) four hours provided that the operator shall
take immediate action to correct the condition.

(b) All hog fuel boilers shall utilize ((best—practicat

mintmize-emisstons)) equipment, facilities and practices
which represent the practical current state of technology.
All facilities shall be operated and maintained to mini-
mize emissions.

(c) The director may establish additional require-
ments for hog fuel boilers located in or proposed for lo-
cation in sensitive areas as defined by chapter 18—06
WAC.

(3) Orchard heating.

[22])

emissions. )

(c) The director may establish additional require-
ments for such wood waste burners located in or pro-
posed for location in sensitive areas as defined by
chapter 18-06 WAC. These requirements may include
but shall not be limited to a requirement to eliminate all
visible emissions.

AMENDATORY SECTION (Amending Order DE
76-38, filed 12/21/76)

WAC 173-400-075 EMISSION STANDARDS
FOR SOURCES EMITTING HAZARDOUS AIR
POLLUTANTS:. (1) The emission standards for asbes-
tos, beryllium, beryllium rocket motor firing, ((and))
mercury and vinyl chloride promulgated by the United




Washington State Register, Issue 79-06

States environmental protection agency prior to
((November—11976)) April 26, 1979, as contained in
title 40, code of federal regulations, part 61, are by this
reference adopted and incorporated herein.

(2) The department, at any time after the effective
date of this section, may conduct source tests and re-
quire access to records, books, files and other informa-
tion specific to the control, recovery or release of
asbestos, beryllium ((er)) , mercury, or vinyl chloride in
order to determine the status of compliance of sources of
these contaminants and to carry out its enforcement
responsibilities.

(3) Source testing, monitoring and analytical methods
for sources of asbestos, beryllium ((or)) , mercury, or
vinyl chloride shall conform with the requirements of ti-
tle 40, code of federal regulations, part 61, as promul-
gated prior to ((November1+-1976)) April 26, 1979.

(4) This section shall not apply to any source operat-
ing pursuant to a waiver granted by the United States
environmental protection agency or an exemption
granted by the president of the United States during the
effective life of such waiver or exemption.

AMENDATORY SECTION (Amending Order DE
76-38, filed 12/21/76)

WAC 173400080 COMPLIANCE SCHED-
ULES. (1) ((?hc-dcpamncnt—shaﬂ—dmhp—and—dtstn-b-

schedul Fswchvi ! prmitted—the-di-

2)) When-
ever a source is found to be in violation of the provisions
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AMENDATORY SECTION (Amending Order DE

76-38, filed 12/21/76)

WAC 173-400-100 REGISTRATION. The owner
or operator of each stationary source within the follow-
ing source categories shall register the source with the
department unless such registration is required by an air
pollution control authority with jurisdiction over the
source((:))or unless the source is under the jurisdiction
of the state energy facility site evaluation council
(EFSEC).

(1) Agricultural drying and dehydrating operations;

(2) Asphalt plants;

(3) Cattle feedlots with facilities for ((1660)) one
thousand or more cattle;

(4) Chemical plants;

(5) Ferrous foundries;

(6) Fertilizer plants;

(7) Grain handling, seed processing, pea and lentil
processing facilities;

(8) Mineralogical processing plants;

(9) Nonferrous foundries;

(10) Oil refineries;

(11) Other metallurgical processing plants;

(12) Power boilers using coal, hog fuel ((or)),0il ((5)),
or other solid or liquid fuel;

(13) Rendering plants;

(14) Scrap metal operations;

(15) Veneer dryers;

(16) Wood waste incinerators including wigwam
burners;

(17) Other incinerators designed for a capacity of
((169)) one hundred pounds per hour or more;

(18) Stationary internal combustion engines rated at
((560)) five hundred horse power or more;

(19) «
;)) Sawmills, in-
cluding processing for lumber, plywood, shake, shingle,

of this chapter, the department or board may issue a

regulatory order which will include a schedule of com-
pliance to bring the source into compliance with this
chapter. Opportunity for a public hearing on each pro-
posed compliance schedule shall be provided by promi-
nent advertisement of a notice identifying the proposal
and announcing its availability for public inspection in at
least one location in the county in which the source is
located. No public hearing on a proposed compliance
schedule shall be held before ((38)) thirty days after the
publication of the above notice.

(2) A source shall be considered to be in compliance
with this chapter if all the provisions of its individual
compliance schedule included within a regulatory order
issued hereunder are being met.

(3) Sources on a compliance schedule but not meeting

pulpwood insulating board, or any combination thereof;

(20) ((*ny—somc—winch—em’ts-a—comaﬂnnmt—subjcct

tants;-and)) Any category of stationary sources to which
a federal standard or performance applies;

1) ((Sawnnﬂ*:-mdudmg-pmccsmng-foﬁumbcr—piyv

combmatmn—thcreof)) Any source which emlts a con-
taminant subject to a national emission standard for
hazardous air pollutants;

(22) Any other source which has a potential emission
rate of one hundred tons per year of any air contaminant
for which a state or federal ambient air quality standard
has been established except carbon monoxide; and

(23) Any source with potential emission rate of one
thousand tons per year of carbon monoxide.

emission standards may be subject to delayed compli-
ance penalties as provided for in the federal clean air
act.

[23]

Registration shall be on forms to be supplied by the
department or local authority within the time specified
thereon.

A ((special)) report of closure shall be filed with the
department whenever operations producing emissions are
permanently ceased at any source within the above
categories.
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AMENDATORY SECTION (Amending Order DE
76-38, filed 12/21/76)

WAC 173-400-110 ((NOHICE-OF-CONSTRUEC-
FION)) NEW SOURCE REVIEW. (1) Whenever the
construction, installation or establishment of a new sta-
tionary source is contemplated, and such source is within
a source category listed in WAC 173-400-100, the
owner or operator thereof shall file a notice of construc-
tion with the department unless the filing of such a no-
tice is required by an air pollution control authority with
jurisdiction over the source. This requirement shall also
apply to any source for which a federal standard of per-
formance has been promulgated prior to the filing of the
notice of construction. A list of sources for which a fed-
eral standard of performance or a national emission
standard for hazardous air pollutants (NESHAPS) has
been promulgated, and the standards which apply to
such sources, shall be available at the headquarters office
and each regional office of the department of ecology.

(2) Whenever the construction, installation or estab-
lishment of any new stationary source, except single—
family and duplex dwellings, is contemplated and such
source is not within a source category listed in WAC
173-400~100, the department may require the owner or
operator thereof to file a notice of construction with the
department. The department shail impose no such re-
quirement if such a notice is required by an air pollution
control authority with jurisdiction over the source.

(3)(2) The addition to or enlargement or replacement
of or major alteration in any stationary source already
existing which is undertaken pursuant to an approved
variance which includc((d))s a compliance schedule for
the reduction of emissions therefrom shall be exempt
from (( i
construction)) the the rcqulrements of this section.

(«

)

(b) The replacement of air pollution control equip-
ment in an existing process which will not increase po-
tential emissions and will not increase ambient air
concentrations of any pollutant does not require a notice
of construction provided no changes are made in the
process or the size of the source. The department or lo-
cal air pollution authority with jurisdiction over the
source shall be notified of such proposed change. Dem-
onstration of nonapplicability of notice of construction
requirement will be the responsibility of the owner or

operator.
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(c) Addition to, enlargement, modification, replace-
ment, or alteration of any process or source, other than
the replacement of air pollution control equipment as
covered in WAC 173—400-110(3)(b), which will in-
crease potential emissions or ambient concentration of
any contaminant for which a federal or state emission or
ambient standard has been set, will require the filing of
a notice of construction. The new source review will ap-
ply to that part of the source which is affected and for
the contaminants which may be increased.

(4) Any contemplated new stationary source subject
to the provisions of chapter 80.5((8))0 RCW, ((thernmal
power—plant—siting;)) energy facilities siting act, shall
comp]y with the provisions of that statute in lieu of the
provisions of this section.

(5) Within ((38)) thirty days of rccelpt of a notice of
construction, the department may require the submission
of plans, specifications and such other information as
deemed necessary for the review of the proposed project.

(6) The department shall review notices of construc-
tion and plans, specifications and other information as-
sociated therewith in order to determine ((the

-foltowing)) that:

[24]

(a) ((Whether—the)) The proposed project will be in
accord with applicable rules and regulations in force
pursuant to chapter 70.94 RCW, including ((whether))
a determination that the operation of the new stationary
source at the location proposed will not result in any ap-
plicable federal or state ambient air quality standard

being excecded (((-’l'-hc—apphcabic—amhem—mrqua-lﬁy

(b) ((ththcrt)) The proposed project will ((provide

) utilize

best available control technology (BACT) for emission
control. ((Whenever—a—federatstandard—of performmance
is-appticabte-to-the-source-or-whenevermationat)) If the If the
source 1S a major source and is located in a
nonattainment area it will comply with the lowest
achievable emission rate (LAER) for emissions of the
contaminants for which nonattainment has been desig-
nated. Compliance with federal emission standards for
hazardous air pellutants ((is))and new source perfor-
mance standards (NSPE) when applicable to the source

((;compltance—with—this—criterion)) will be required
((prov1smn-for—crmssmn-comrtr}-vv-hrch-wﬂi—*at—least—sat=
tsfysuchstandards)). BACT, LAER and NSPS will be

required only for those pollutants which will increase
potential emissions due to the proposed project.
(c) ((Whethrer—if-t)) The_ proposed. projqct ((tstobe

q“ah? standard ‘*’F" 1P‘°P°."’.* witt ““’.’ resuit-in ]s.’g"‘Fﬁ"
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such—contamimants)) meets all requirements of preven-
tion of significant deterioration regulations if applicable.

WSR 79-06-012

(11) The owner or operator of a proposed new source
shall not commence operations until written permission

(d) The proposed preject will not violate the require-

to commence has been granted by the department or

ments for reasonable further progress established by the

authority.

implementation plan. If the new source is a major source
and is located in a nonattainment area or whose emis-

AMENDATORY SECTION (Amending Order DE

sions significantly effect a nonattainment area, the total
allowable emissions from existing sources and the new
source, of the contaminants for which nonattainment has
been designated, must be less than allowable emissions
from existing sources at the time the application for ap-
proval was filed.

(e) The emissions from the proposed source will not
delay the attainment date for any nonattainment area.

(7) Within ((30)) thirty days after receipt of all in-
formation required by it, the department shall:

(a) Make preliminary determinations on the matters
set forth in WAC 173—400-100 (6) ((above));

(b) Make available in at least one location in the
county or counties in which the proposed project is lo-
cated, a copy of the preliminary determinations and
copies of or a summary of the information considered in
making such preliminary determinations; and

(c) Require the applicant to publish notice to the
public of the opportunity for written comment on the
preliminary determinations within ((38)) thirty days
from the date such notice is made.

(8) If, after review of all information received, in-
cluding public comment with respect to any proposed
project, the department makes the determination of
(6)(a), (6)(b), ((or)) (6)(c), (6)(d) or (6)(e) in the neg-
ative, it shall issue an order for the prevention of the
construction, installation or establishment of the new
stationary source.

(9) If, after review of all information received, in-
cluding public comment with respect to any proposed
project, the department makes the determinations of
(6)(a), (6)(b), and where applicable, (6)(c), (6)(d) and
(6)(e) in the affirmative, it shall issue an order of ap-
proval of the construction, installation or establishment
of the new stationary source. The order of approval may
provide such conditions of operation as are reasonably
necessary to assure the ((maintenance—of)) continuous
compliance with chapter 70.94 RCW and the applicable
rules and regulations in—force pursuant thereto.

(10) For sources (( 3)
which locate temporarily (one year or less) at particular
sites, the owner or operator shall be permitted to operate
at a temporary location without filing a notice of con-
struction, providing that the owner or operator notifies
the department of intent to operate at the new location
at least ((39)) thirty days prior to starting the operation,
and supplies sufficient information to enable the depart-
ment to determine that the operation will comply with
the emission standards for a new source and with the
applicable ambient air standards. The permission to op-
erate shall be for a limited period of time and the de-
partment may set specific conditions for operation
during said period ((

A temporary source shall be required to comply with all
applicable emission standards.

[25]

76-38, filed 12/21/76)

WAC 173-400-115 STANDARDS OF PERFOR-
MANCE FOR NEW STATIONARY SOURCES. Ti-
tle 40, code of federal regulations, part 60 (standards of
performance for new stationary sources), as promulgated
prior to November 1, ((1976)) 1978 is by this reference
adopted and incorporated herein with the exception of
sections 60.5 (determination of construction or modifica-
tion) and 606 (review of plans) ((and—6640—through

)). For the purpose
of state admlmstratlon of the federal regulations adopted
by reference hereby, the term "administrator” as used
therein shall refer to the department or to the appropri-
ate air pollution control authority.

(1) Sections 60.5 and 60.6 of title 40, code of federal
regulations, are not incorporated herein because they
provide for preconstruction review of new stationary
sources only on request. By virtue of WAC 173400~
110, such review under the state program is mandatory
and an order of approval is required before the con-
struction, installation or establishment of a new station-
ary source may commence.

(£ Sections—60-46-through-6046-of title40;codeof
federat-regulations,—arenot-incorporated—thereimrbecause

- 3 ies:))

(2) Energy facility siting: The requirements of WAC
173-400-115 do not apply to any sources under the ju-
risdiction of the energy facility site evaluation council
(EFSEQ).

(3) As of November 1, ((1976)) 1978, the federal
regulations adopted by reference hereby set standards of
performance affecting facilities for the following:

(a) incinerators (more than ((50)) fifty tons per day)

(b) portland cement plants

(¢) nitric acid plants

(d) sulfuric acid plants

(e) asphalt concrete plants

(f) petroleum refineries

(g) storage vessels for petroleum liquids (more than
((46;060)) forty thousand gallons)

(h) secondary lead smelters

(i) secondary brass and ingot production plants

(j) iron and steel plants

(k) sewage treatment
incinerators)

(1) primary copper smelters

(m) primary zinc smelters

(n) primary lead smelters

(o) primary aluminum reduction plants

(p) phosphate fertilizer industry: wet process phos-
phoric acid plants

(q) phosphate fertilizer industry: super phosphoric
acid plants

plants (sewage sludge
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(r) phosphate fertilizer industry: diammonium phos-
phate plants

(s) phosphate fertilizer industry: triple super phos-
phate plants

(t) phosphate fertilizer industry: granular triple super
phosphate storage facilities

(u) coal preparation plants

(v) ferroally production

(w) steel plants: electric arc furnaces

(x) kraft mills

(y) lime manufacturing plants

(z) grain elevators

Compliance with the standards for affected facilities
within these source categories shall be determined by
performance tests and visual observations of opacity as
set forth in the regulations adopted by reference hereby.

(4) The "appropriate air pollution control authority"
as used in this section means an activated authority

((withinr—whose—boundaries—a—mew—statiomary—source—Ts
proposed)) which has been delegated enforcement au-
thority for this section, WAC 173—400-115, and which
is enforcing the federal regulations hereby adopted by
reference ((hereby)) or its own more stringent regula-

tions applicable to the same ((subject-matter)) sources,
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(((4«)—-chort—of.—brcakdown—or—upsct—_cpndiﬁmr-}f—a

)

(4) Abnormal operations or upset conditions.

(a) Upset conditions which may result in emissions in
excess of the standards set by this chapter must be re-
ported to the department or appropriate air pollution
control authority within one working day. Abnormal op-

and within whose boundary a new stationary source is

erations such as startup and shutdown operations can be

proposed.

AMENDATORY SECTION (Amending Order DE
76-38, filed 12/21/76)

WAC 173-400-120 MONITORING AND SPE-
CIAL REPORT((IN6)). (1) Monitoring. The depart-
ment shall conduct a continuous surveillance program to
monitor the quality of the ambient atmosphere as to
concentrations and movements of air contaminants.

As a part of this program, the director or his author-
ized representative may require any source under the ju-
risdiction of the department to conduct stack and/or
ambient air monitoring, and to report the results to the
department.

(2) Investigation of conditions. For the purpose of in-
vestigating conditions specific to the control, recovery, or
release of air contaminants into the atmosphere, the di-
rector, or his authorized representative, shall have the
power to enter at reasonable times upon any private or
public property, excepting nonmultiple unit private
dwellings housing one or two families. No person shall
refuse entry or access to the director, or his authorized
representative, when entry is requested for the purpose
of inspection, and when appropriate credentials are pre-
sented; nor shall any person obstruct, hamper, or inter-
fere with any such inspection.

(3) Source testing. In order to demonstrate compli-
ance with this regulation, the director, or his authorized
representative, may require that a test be made of the
source in a manner approved by the department. The
operator of a source may be required to provide the nec-
essary platform and sampling ports for the department
personnel to perform a test of the source. The depart-
ment shall be allowed to obtain a sample from any
source. The operator of the source shall be given an op-
portunity to observe the sampling and to obtain a sample
at the same time.

[26]

anticipated and must be reported in advance of the oc-
currence of the abnormal operation if it may result in
emissions in excess of standards.

(b) Any period of excess emissions is presumed to be a
violation unless and until the owner or operator demon-
strates and the department or agency finds that:

(i) The incident was reported as required; and

(ii) Complete details were furnished the department
or agency; and

(iii) Appropriate remedial steps have been taken; and

(iv) The incident was unavoidable.

(c) If the conditions of (b) above are met, the incident
is excusable and a notice of violation will not be issued.

(d) If any of the conditions of (b) above are not met,
the incident is not excusable and a notice of violation
will be issued and a penalty may be assessed.

(e) For the department or agency to find that an inci-
dent of excess emissions is unavoidable, the following
conditions must be met:

(i) The process equipment and the air pollution con-
trol equipment were at all times maintained and operat-
ed in a manner consistent with minimizing emissions.

(ii)) Repairs or corrections were made in an expedi-
tious manner when the operator knew or should have
known that emission limitations were being or would be
exceeded. Expeditious repairs or corrections require off—
shift or overtime labor if such utilization will reduce the
extent of excess emissions.

(iii) The incident is not one in a recurring pattern
which is indicative of inadequate design, operation or
maintenance.

(iv) The amount and duration of the excess emissions
as well as the impact of the emissions on ambient air
quality were minimized by taking all reasonable steps.
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(5) Continuous ((M))monitoring and ((R))recording.
Owners and operators of the following categories of sta-
tionary sources shall install, calibrate, maintain and op-
erate equipment for continuously monitoring and
recording those emissions specified.

(a) Fossil fuel-fired steam generators.

(i) Opacity, except where:

(A) Steam generator capacity is less than ((256)) two
hundred fifty million BTU per hour heat input((;)); or

(B) Only gaseous fuel is burned((;)) ; or

(C) Only oil or a mixture of oil and gas is burned and
opacity and particulate regulations can be met without
using particulate collection equipment; and, the source
has never, through any administrative or judicial proce-
dure, been found in violation of any visible emission
standard.

(ii) Sulfur dioxide, except where:

(A) Steam generator capacity is less than ((256)) two
hundred fifty million BTU per hour heat input, or

(B) Sulfur dioxide control equipment has not been
installed.

(iii) Percent Oxygen or carbon dioxide where such
measurements are necessary for the conversion of sulfur
dioxide continuous emission monitoring data.

(iv) General exception. These requirements do not ap-
ply to a fossil fuel-fired steam generator with an annual
average capacity factor of less than ((36)) thirty per-
cent, as reported to the Federal Power Commission for
calendar year 1974, or as otherwise demonstrated to the
department by the owner or operator.

(b) Sulfuric acid plants.

Sulfur dioxide where production capacity is more than
((369)) three hundred tons per day, expressed as ((169))
one_hundred percent acid, except for those facilities
where conversion to sulfuric acid is utilized primarily as
a means of preventing emissions to the atmosphere of
sulfur dioxide or other sulfur compounds.

(c) Fluid bed catalytic cracking units catalyst
regenerators at petroleum refineries.

Opacity where fresh feed capacity is more than
((26;0060)) twenty thousand barrels per day.

(d) Wood residue fuel-fired steam generators.

(i) Opacity, except where:

((€A))) Steam generator capacity is less than ((169))
one hundred million BTU per hour heat input.

(i) Continuous monitoring equipment. The require-
ments of WAC 173—400-120(5)(e) do not apply to wood
residue fuel-fired steam generators, but continuous
monitoring equipment required by WAC 173—400-

120(5)(d) shall be subject. to approval by the -

department.

(e) Owners and operators of those sources required to
install continuous monitoring equipment under this reg-
ulation shall demonstrate to the department compliance
with the equipment and performance specifications, and
observe the reporting requirements, contained in Title
40, code of federal regulations, part 51, appendix P, sec-
tions 3, 4 and 5, promulgated on October 6, 1975, which
is by this reference adopted and incorporated herein.

(f) All sources subject to this regulation shall procure
and install equipment and commence monitoring and re-
cording activities no later than ((18))eighteen months

WSR 79-06-012

after adoption of this regulation by the department. Any
extension to this time requirement shall be negotiated
through the variance procedure of WAC 173—400-150.

(g) Special considerations. If for reason of physical
plant limitations or extreme economic situations, the de-
partment determines that continuous monitoring is not a
reasonable requirement, alternative monitoring and re-
porting procedures will be established on an individual
basis. These will generally take the form of stack tests
conducted at a frequency sufficient to establish the
emission levels over time and to monitor deviations in
these levels.

(h) Exemptions. This sub-section (5) does not apply
to any source which is:

(i) Subject to a new source performance standard.
These sources will be governed by section 115.

(ii) Not subject to an applicable emission standard.

(iii) Scheduled for retirement within ((5))five years
after inclusion of monitoring equipment requirements in
this regulation, provided that adequate evidence and
guarantees are provided that clearly show that the
source will cease operations prior to that date.

(i) Monitoring system malfunctions. A source may be
temporarily exempted from the monitoring and reporting
requirements of this regulation during periods of moni-
toring system malfunctions provided that the source
owner or operator shows to the satisfaction of the de-
partment that the malfunction was unavoidable and is
being repaired as expeditiously as practicable.

(6) Emission inventory. The owner or operator of any
air_contaminant source shall submit an inventory of
emissions from the source each year upon a form and
according to instructions received from the department
of ecology or local air pollution control agency. The in-
ventory may include stack and fugitive emissions of par-
ticulates, sulfur dioxide, carbon monoxide, total reduced
sulfur compounds (TRS), fluorides, lead, volatile organic
compounds, and other contaminants, and shall be sub-
mitted when required no later than forty five days after
the end of the calendar year. The inventory shall include
total emissions for the year in tons per year and an esti-
mate of the percentage of the total emitted each quarter.
An estimate shall be made of the one hour and 24-hour
emissions while operating at maximum capacity. The re-
port shall include the average sulfur content of any fuel
or raw material used which will result in emissions of

more than twenty five tons per year of sulfur dioxide.
(7) Change in raw materials or fuels. Any change or
series of changes in raw material or fuel which will re-
sult in a cumulative increase in emissions of sulfur
dioxide of fifty tons per year or more over that stated in
the initial inventory required by WAC 173—400-120(6)

shall require the submittal of sufficient information to
the department or local authority to determine the effect
of the increase upon ambient concentrations of sulfur

. dioxide. The department may issue regulatory orders re-

[27]

quiring controls to reduce the effect of such increases.

Cumulative changes in raw_material or fuel of less than

0.5 percent increase in average annual sulfur content
over the initial inventory shall not require such notice.
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AMENDATORY SECTION (Amending Order DE
76-38, filed 12/21/76)

WAC 173-400-130 REGULATORY ACTIONS.
The department may take any of the following regulato-
ry actions to enforce this chapter. (1) Notice of viola-
tion. Whenever the department has reason to believe
that any provision of this chapter has been violated, it
may cause written notice to be served on the alleged vi-
olator or violators. The notice shall specify the provision
of this chapter alleged to be violated and the facts al-
leged to constitute a violation thereof, and may include
an order that necessary corrective action be taken within
a reasonable time.

(2) Civil penalty. Whenever any person violates any of
the provisions of this chapter, he shall be subject to a
penalty in the form of a fine in an amount not to exceed
(($259)) two hundred and fifty dollars per day for each
violation. Each such violation shall be separate and dis-
tinct and, in case of a continuing violation, each day's
continuance shall be a separate and distinct violation.
The penalty shall be imposed by a notice in writing from
the director, or his authorized representative, describing
the violation with reasonable particularity.

(3) Assurance of discontinuance. The director, or his
authorized representative, may accept an assurance of
discontinuance of any act or practice deemed in violation
of this chapter. Any such assurance shall specify a time
limit during which discontinuance is to be accomplished.
Failure to perform the terms of any such assurance shall
constitute prima facie proof of a violation of this chapter
which make the alleged act or practice unlawful for the
purpose of securing an injunction or other relief from the
superior court.

(4) Restraining orders, injunctions. Whenever any
person has engaged in, or is about to engage in, any acts
or practices which constitute or will constitute a viola-
tion of any provision of this chapter, the director, after
notice to such person and an opportunity to comply, may
petition the superior court of the county wherein the vi-
olation is alleged to be occurring or to have occurred for
a restraining order or a temporary or permanent injunc-
tion or another appropriate order.

(5) Emergency episodes. The department may issue
. such orders as authorized by chapter 194, Laws of 1971,
ex. sess., whenever an air pollution episode is forecast.

NEW SECTION

WAC 173-400-135 CRIMINAL PENALTIES.
Persons in violation of this chapter may be subject to the
provisions of RCW 70.94.430.

AMENDATORY SECTION (Amending Order DE
76-38, filed 12/21/76)

WAC 173-400-150 VARIANCE. Any person who
owns or is in control of a plant, building, structure, es-
tablishment, process, or equipment may apply to the de-
partment for a variance from provisions of this chapter
governing the quality, nature, duration, or extent of dis-
charges of air contaminants in accordance with the pro-
visions of RCW 70.94.181.

[28]
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(1) Sources in any area ((in)) over which a local air
pollution control agency has jurisdiction shall make ap-
plication to the board of that agency rather than the de-
partment. The department or board may grant such
variance, but only after public hearing or due notice((;if
it-finds-that:)).

(((ﬁ—’f-hc—cmrssions—occurrmg—orpropossd-to—mrdo
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(2) Variances granted by a local agency board for
sources under their jurisdiction will be accepted as vari-
ances to this regulation.

(3) No variance or renewal shall be construed to set
aside or delay any requirements of the federal clean air
act except with the approval and written concurrence of
the federal environmental protection agency.

NEW SECTION

WAC 173-400-160 MAINTENANCE OF PAY.
Any source which uses a supplemental or intermittent
control system for the purpose of meeting the require-
ments of section 123, section 113(d), or section 119 of
the clean air act, as amended, shall not temporarily re-
duce the pay of any employee because of the use of the
supplemental or intermittent or other dispersion—depen-
dent control systems.

NEW SECTION

WAC 173-400-170 REQUIREMENTS FOR
BOARDS AND DIRECTOR. (1) A majority of the
members of any local air pollution control authority
board shall represent the public interest. A majority of
the members of such boards, and the director, shall not
derive any significant portion of their respective incomes
from persons subject to permits or enforcement orders
pursuant to the state and federal clean air acts. An
elected public official and the director shall be presumed
to represent the public interest. In the event that a di-
rector derives a significant portion of his income from
persons subject to permits or enforcement orders, he
shall delegate sole responsibility for administration of
any part of the program which involves these persons to
the deputy director or an assistant director, as
appropriate.

(2) Each member of any local board and the director
shall adequately disclose any potential conflict of interest
in any matter prior to any action or consideration there-
on, and the member or director shall remove himself

[29]
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from participation as a board member in any action or
voting on such matter.

(3) For the purposes of this section, "significant por-
tion of income” shall mean twenty percent of gross per-
sonal income for a calendar year. In the case of a retired
person, "significant portion of income” shall mean fifty
percent of income in the form of pension or retirement
benefits from a single source other than social security.
Income derived from employment with local or state
government shall not be considered in the determination
of "significant portion of income."

WSR 79-06-013
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-32—Filed May 9, 1979]

I, Gordon Sandison, director of state Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
the foregoing order is necessary for the preservation of
the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary to
protect Columbia River spring and summer chinook.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 9, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-57-16000D COLUMBIA RIVER Not-
withstanding the provisions of WAC 220-57-160, effec-
tive May 12 through July 31, 1979, it shall be unlawful
to take, fish for or possess salmon for personal use from
that portion of the Columbia River downstream from
the Megler—Astoria Bridge to a line projected across the
Columbia River from the inshore end of the north jetty
in the State of Washington to the knuckle of the south
Jetty in the State of Oregon.
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WSR 79-06-014
EMERGENCY RULES

DEPARTMENT OF ECOLOGY
[Order DE 79-7—Filed May 11, 1979]

I, Wilbur G. Hallauer, director of the Department of
Ecology, do promulgate and adopt at the Department of
Ecology, Lacey, Washington, the annexed rules relating
to the amending of WAC'  173-06-060—NPDES
Delegation.

I, Wilbur G. Hallauer, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is the State of
Washington, Department of Ecology, administers the
National Pollutant Discharge Elimination System of the
Federal Water Pollution Control Act, as amended, in
accordance with approval of the Administrator of the
United States Environmental Protection Agency. Section
304(i) of the federal act as amended provides that this
national permit program shall not be administered by
any person who receives a significant portion of his in-
come directly or indirectly from permit holders or appli-
cants for a permit. Under § 304(i), Wilbur G. Hallauer
does not qualify to administer the national program in
this state. In 1977, the responsibility for the administra-
tion of the program was delegated to Bruce A. Cameron,
an assistant director, effective to July 1, 1979, because
Elmer C. Vogel, the deputy director, also did not qualify
to administer the program. Mr. Vogel now qualifies and
arrangements have been made with the Environmental
Protection Agency whereby the responsibilities for the
state's administration of the program may be delegated
to him. This emergency adoption is necessary to avoid a
lapse of the responsibility for administration to Mr.
Hallauer on July 1, 1979. A Notice of intention to
amend this section by adopting permanent rules is also
being filed with the Code Reviser.

Such rules are therefore adopted as emergency rules
to take effect-upon filing with the code reviser.

This rule is promulgated pursuant to RCW 43.2]1A-
.090 and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 11, 1979.

By Wilbur G. Hallauer
Director

AMENDATORY SECTION (Amending Order DE
77-12, filed 8/2/77)

WAC 173-06-060 NPDES DELEGATION. Ex-
cept as hereinafter provided in this section, the sole and
complete responsibility for the administration of the
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National Pollutant Discharge Elimination System per-
mit program is delegated by the director to ((Bruce#:

Y

Elmer C. Vogel, the deputy director.

WSR 79-06-015
PROPOSED RULES

DEPARTMENT OF ECOLOGY
[Filed May 11, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
the amending of WAC 173-60-060—NPDES
Delegation;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Tuesday, July 10,
1979, in the Hearings Room, Department of Ecology,
Lacey, Washington.

The authority under which these rules are proposed is
RCW 43.21A.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 1, 1979. )

Dated: May 11, 1979
By: Wilbur G. Hallauer
Director

AMENDATORY SECTION (Amending Order DE 77-12, filed
8/2/77) '

WAC 173-06-060 NPDES DELEGATION. Except as hereinaf-
ter provided in this section, the sole and complete responsibility for the
administration of the National Pollutant Discharge Elimination Sys-
tem permit program is delegated by the director to ((Bruee—A-

fecto;')) Elmer C. Vogel, the deputy director.

WSR 79-06-016
PROPOSED RULES

DEPARTMENT OF TRANSPORTATION
[Filed May 11, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Transportation intends to adopt, amend,
or repeal rules concerning the signing of school bus stops



Washington State Register, Issue 79-06

on partially controlled limited access highways in ac-
cordance with the Manual on Uniform Traffic Control
Devices;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Friday, June 15,
1979, in the Board Room 1D9, Transportation Building,
Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 47.36.050. i

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to June 15, 1979, and/or orally at 10:00
a.m., Friday, June 15, 1979, Board Room 1D9, Trans-
portation Building, Olympia, Washington 98504,

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-04-001 filed with the
code reviser's office on March 8, 1979.

Dated: May 11, 1979
By: V. W. Korf
Deputy Secretary

WSR 79-06-017
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-33—Filed May 11, 1979]

I, Gordon Sandison, director of state Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary for the
protection of Columbia River spring chinook.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW),

APPROVED AND ADOPTED May 11, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-57-16000E COLUMBIA RIVER Not-
withstanding the provisions of WAC 220-57-160, effec-
tive 12:01 A.M., Monday, May 14, 1979 until further
notice, it shall be unlawful to take, fish for, or possess
salmon for personal use from that portion of the
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Columbia River upstream from the Richland—Pasco
Highway 12 Bridge.

NEW SECTION

WAC 220-57-29000A ICICLE RIVER Notwith-
standing the provisions of WAC 220-57-290, effective
12:01 A.M., Monday, May 14, 1979 until further notice,
it shall be unlawful to take, fish for, or possess salmon
for personal use from the waters of the Icicle River.

NEW SECTION

WAC 220-57-31500A KLICKITAT RIVER Not-
withstanding the provisions of WAC 220-57-315, effec-
tive 12:01 A.-M., Monday, May 14, 1979 until further
notice, it shall be unlawful to take, fish for or possess
salmon for personal use from the waters of the Klickitat
River.

NEW SECTION

WAC 220-57-48500A TUCANNON RIVER
Notwithstanding the provisions of WAC 220-57-485,
effective 12:01 A.M., Monday, May 14, 1979 until fur-
ther notice, it shall be unlawful to take, fish for or pos-
sess salmon for personal use from the waters of the
Tucannon River.

NEW SECTION

WAC 220-57-50500A WHITE SALMON RIVER
Notwithstanding the provisions of WAC 220-57-505,
effective 12:01 A.M., Monday, May 14, 1979 until fur-
ther notice, it shall be unlawful to take, fish for or pos-
sess salmon for personal use from the waters of the
Wind River.

NEW SECTION

WAC 220-57-51500B WIND RIVER Notwith-
standing the provisions of WAC 220-57-515, effective
12:01 A.M., Monday, May 14, 1979 until further notice,
it shall be unlawful to take, fish for or possess salmon for
personal use from the waters of the Wind River.

WSR 79-06-018
PROPOSED RULES

EVERETT-EDMONDS COMMUNITY COLLEGE
(Filed May 14, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Washington State
Community College District V intends to adopt, amend,
or repeal rules concerning rules relating to faculty ten-
ure, dismissal and reduction-in—force, chapters 132E—
128 and 132E-129 WAC;

and that the adoption, amendment, or repeal of such
rules will take place at 7:30 p.m., Thursday, May 17,
1979, in the District Office, Board Room, Paine Field,
Everett, Washington 98204.

The authority under which these rules are proposed is
RCW 28B.50-030, 28B.50.140(13) and 28B.50.852.
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Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to May 17, 1979, and/or orally at 7:30
p.m., Thursday, May 10, 1979, District Office, Board
Room Paine Field, Everett, Washmgton 98204.

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-04-075 filed with the
code reviser's office on March 30, 1979.

Dated: May 10, 1979
By: Tom Harker
Controller

WSR 79-06-019
ADOPTED RULES

WESTERN WASHINGTON UNIVERSITY
[Order 7905, Resolution 79-05—Filed May 14, 1979]

Be it resolved by the board of trustees of the Western
Washington University, acting at Bellingham,
Washington, that it does promulgate and adopt the an-
nexed rules relating to student records and student rights
and responsibilities.

This action is taken pursuant to Notice No. WSR 79~
03-018 filed with the code reviser on 2/21/79. Such
rules shall take effect pursuant to RCW 28B.19.050(2).

This rule is promulgated under the general rule-
making authority of the Western Washington University
as authorized in RCW 28B.35.120(11).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 3, 1979.

By Robert L. Fernald
Vice Chairman
Board of Trustees

AMENDATORY SECTION (Amending Order 76-2,
filed 6/7/76)

WAC 516-20-005 PREAMBLE. Students of
Western Washington ((State—€ottege)) University have
an obligation to fulfill the responsibilities incumbent
upon all citizens, as well as the responsibilities of their
particular roles within the academic community. This
chapter advises the student of his rights and responsibil-
ities while enrolled at Western Washington ((State€Cot=
tege)) University. The student is expected to respect
academic codes and federal, state, and local laws, and to
act as a responsible member of the ((€olege)) university
community. As citizens, students enjoy the same basic
rights as all members of society and are bound by the
same responsibilities.

AMENDATORY SECTION (Amending Order 76-2,
filed 6/7/76)

WAC 516-20-010 THE ACADEMIC CODE. Vi-
olations of the academic code of Western Washington
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((State—€oltege)) University are defined in WAC 516~
20-011. Students accused of violations of the academic
code shall be subject to ((Eotlege)) university judicial
action. The ((E€oltege)) university and its teaching fac-
ulty shall take all reasonable steps to prevent and detect
any violation of this academic code.

AMENDATORY SECTION (Amending Order 76-2,
filed 6/7/76)

WAC 516-20-011 ACADEMIC CODE VIOLA-
TIONS DEFINED. A student shall be subject to disci-
plinary action for the following acts of academic
dishonesty:

(1) Giving unauthorized information to another stu-
dent or receiving unauthorized information from another
student during any type of examination or test.

(2) Obtaining or providing without authorization
questions or answers relating to any examination or test
prior to the time of the examination or test.

(3) Using unauthorized sources for answers during
any examination or test.

(4) Engagmg in any and all forms of plagiarism. Pla-
giarism is defined as the act of appropriating the literary
composition of another, or parts or passages of another's
writings, or the ideas or language of the same, and pass-
ing them off as the product of one's own mind.

(5) Engaging in any behavior which materially or
substantially obstructs or disrupts teaching, research, or
administrative functions necessary to assure continuation
of the academic process, or any proceedings under this
chapter.

(6) Submitting fraudulent admission credentials.

(7) Forgery of official university documents.

AMENDATORY SECTION (Amending Order 76-2,
filed 6/7/76)

WAC 516-20-015 PENALTIES FOR VIOLA-
TION OF THE ACADEMIC CODE. The sanctions set
forth in this section are available to the ((€otlege)) uni-
versity through its judicial structure for students con-
victed of violating the academic code.

(1) Student(s) convicted on first offense:

(a) May be assigned a grade of F for the ((test)) work
in question or for the course involved.

(b) May be required to make restitution for any and
all damage to or loss of personal or ((€otlege)) universi-
ty property which is incurred as a result of the student’s
behavior. Restitution may include money payment to
compensate for theft, damaged or destroyed property;
repair or replacement of damaged or destroyed property;
renovation of disturbed, cluttered, or contaminated
areas.

(¢) May be placed on Disciplinary Probation. This
action indicates that for a specified period of time the
student's continued enrollment is made conditional upon

((good—behamr—lt—fcqmrcrfhat—rhc—smdtm—dcmon-

))29

further violations of the code. No notation is made on
the permanent academic transcript, but a record is kept
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on file in the Office of Student Affairs until the student
graduates or permanently severs ((hisor—her)) his/her
relationship with the ((€otlege)) university.

(d) May be placed on Disciplinary Suspension. This
action results in the withdrawal of privileges of attend-
ing the ((Eottege)) university for a specified period of
time.

(e) May lose credits earned at a former institution if

WSR 79-06-019

processes. To maintain a balance between the stated ob-
jectives of the ((€ottege)) university and the constitu-
tional rights of students, it is essential that
demonstrations and other expressions of opinion be
peaceful. Students may not materially or substantially
disrupt or obstruct freedom of expression.

AMENDATORY SECTION (Amending Order 76-2,

he/she at the time of application for admission did not
provide official transcripts of all work at such
institutions.

(2) Student(s) convicted on the second offense:

(a) Shall receive a grade of F in the course involved
and shall be placed on Disciplinary Probation.

(b) May be required to make restitution for any and
all damage to or loss of personal or ((€otlege)) universi-
ty property which is incurred as a result of the student's
behavior.

(¢) May be placed on Disciplinary Suspension.

(d) May be expelled. This action results in the with-
drawal of privileges of attending the ((€ollege)) univer-
sity with no promise (implied or otherwise) that the
student may be reinstated to good standing at any future
time.

(3) Student(s) convicted on the third offense:

(a) May be required to make restitution for any and
all damage to or loss of personal or ((€ottege)) universi-
ty property which is incurred as a result of the student's
behavior.

(b) Shall receive a grade of F in the course involved,
shall be placed on Disciplinary Suspension, and upon re-
turn to the ((Eottege)) university shall be placed on
Disciplinary Probation for the remainder of his/her aca-
demic education.

(c) May be expelled.

QuarterJudicial-Board:))

AMENDATORY SECTION (Amending Order 76-2,
filed 6/7/76)

WAC 516-20-020 FREEDOM OF EXPRES-
SION. The rights of freedom of speech, petition, and
assembly are fundamental to the democratic process.
The Constitution of the United States guarantees these
freedoms to all members of the Western Washington
((State—€ottege)) University community. The (( €ol=
lege)) university recognizes that it has an obligation to
maintain on campus an atmosphere which allows the in-
stitution to perform the fundamental task of providing
an opportunity for all members of this community to
pursue further knowledge through accepted academic
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filed 6/7/76)

WAC 516-20-030 SPEAKERS. In conformity with
the traditions of free speech and free inquiry, the fol-
lowing rules are established to govern the appearance on
campus of speakers not themselves members of the

((cottege)) university community:
(1) Any person may speak on the campus of Western

Washington ((State-€oltege)) University when invited to
do so by a member of the ((coltege)) university commu-
nity. Normal restraints imposed by law, such as rules
concerning slander, shall be observed by speakers. The
appearance of an invited speaker on the campus does not
constitute an endorsement, either implicitly or explicitly,
of the speaker's views by the ((coltege's)) university's
faculty, administration, student body, or Board of
Trustees, and the ((coltege)) university does not assume
any responsibility for views expressed by persons speak-

ing on the ((eottege)) university campus. ((A-persomwho
. t I i oshall ;

— )

(2) The scheduling of speakers shall be subject to the
availability of appropriate space and the regulations
currently in effect governing the use of ((college)) uni-
versity facilities.

(3) Public address or audio amplification equipment
may normally be used only ((
focated)) in the Viking Union Plaza and athletic fields.
Use of such equipment in other areas of the campus
must be authorized by the Vice President for Student
Affairs or the Vice President's designee.

(4) The right of free speech does not immunize a
speaker from legal action if the substance of the speak-
er's remarks is found to violate the legal rights of others.

(5) The essence of the right to speak is the freedom of
the speaker to make his statement, and both the speaker
and the audience are entitled to proceed without being
subjected to physical interference or violence. Persons
deliberately engaging in acts of violence or threats of vi-
olence or in other conduct which materially or substan-
tially disrupts the exchange of ideas on the campus of
Western Washington ((State—€olege)) University are
subject to removal from the campus and/or prosecution
under law.

AMENDATORY SECTION (Amending Order 76-2,
filed 6/7/76)

WAC 516-20040 PRINTED MATERIAL. The
university recognizes its obligation to protect students'
freedom of expression while at the same time minimiz-
ing the impact of visual pollution and physical damage
to university property.
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Afﬁxmg_ggns, banners, posters, or other displays to
building exteriors, including walls, balconies, building
exterior columns, roofs, or fixtures is not permitted with
the exception of certain banners as in subsection (1) of
this section. The ((EoHege)) university shall provide
sufficient bulletin boards and shall permit other methods
for disseminating information such as leaflets, handbills
((and)), posters and banners, according to the following
guidelines:

(1) Handbills, leaflets, posters, written statements and
similar materials((;—except—those-which-are-commrerciat
or—untawfulin—character;)) may be distributed and/or
posted, without the necessity for advance review or ap-
proval((,

)). Exceptions to this policy
include the banners authorized through the Viking Un-
ion reservation desk and during student body elections
when exceptions will be determined by the elections
board. (Banner specifications may be obtained from the
Director_of the Viking Union and/or Director_ of
Housing.)

Other exceptions for very special events, conferences,
directional signs, etc., will be made by the Supervisor of
Scheduling for academic areas; by the Housing Office
for housing areas; and by the Viking Union for student
activity facilities.

(2) Displays on building interiors must be confined to
bulletin boards or similar areas provided for that pur-
pose. Attaching signs or other displays to walls, doors,
stairs, railings, balconies, or other interior structures
causes damage and is, therefore, prohibited.

(3) The chairperson or department head may exercise
the authority to control the interior of their allotted
. space with regard to bulletin boards and signs on doors.
Boards not allocated to a specific office will be main-
tained through regular custodial staff activity. Handbills,
leaflets, and similar materials may be distributed from
any room properly scheduled for that purpose, from
authorized ((pubtic)) areas in the Viking Union, and
from outdoor areas on the campus when consistent with

the protection of ((coltege)) university property. Persons
distributing handbills or similar materials ((and—those
ha-ngmg—postcrs—shaﬂ)) have a responsibility to prevent
or avoid excessive littering. Persons hanging posters or
similar materials will respect the rights of others by
posting material only where space is available on bulletin
boards and by exercising discretion in size and number
of posters per event which appear on any one bulletin
board. Specific_guidelines may be obtained from the
Viking Union.
(BY) (@) All (( ,
printed materials shall indicate the name ((or)) of the
person or orgamzatlon ((
)) sponsoring or distributing the materials.
All printed material which announces a coming event or
attraction shall specify the ((time;)) date((;-andtocation
of-thecvent)).
((9)) (5) ((Posters—and—other—written)) All printed
materials may be subject to removal if their content is
libelous or primarily commercial in nature.
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((€5))) (6) All posters and banners advertising events
must be removed by the distributing individual or group
no later than ((three)) two school days after the event.

(7) Displays which are improperly posted will be re-
moved and retained at the Viking Union until 10:00 a.m.
each Monday. Materials which have not been removed
two days after the event will be disposed of.

AMENDATORY SECTION (Amending Order 76-2,
filed 6/7/76)

WAC 516-20-050 PLACEMENT. The ((€ollege))
university endorses a free and open placement and re-
cruitment policy.

AMENDATORY SECTION (Amending Order 76-2,
filed 6/7/76)

WAC 516-20-120 IDENTIFICATION OF PER-
SONS ON THE CAMPUS. ((College)) University au-
thorities have the right to seek proper identification of
persons on the campus when there is reasonable cause to
believe that said persons have violated federal, state, or

local laws or ((€ottege)) university rules, regulations or
policies.

AMENDATORY SECTION (Amending Order 76-2,
filed 6/7/76)

WAC 516-20-137 JUDICIAL STRUCTURE. To
facilitate understanding of the judicial structure estab-
lished by this chapter, the following diagram is provided.

VICE PRESIDENT FOR STUDENT AFFAIRS
OF THE ((EOEEEGE)) UNIVERSITY

((EOEELEGE)) UNIVERSITY
JUDICIAL
BOARD
(Appellate, Referral)

((EOEEEGE)) UNIVERSITY
CONDUCT
HEARING OFFICER

(Appellate Original)

AMENDATORY SECTION (Amending Order 76-2,
filed 6/7/76)

WAC 516-20-140 ((EOEELEGE)) UNIVERSITY
JUDICIAL BOARD. (1) There is established a ((€ol=
fege)) university Judicial Board (hereinafter "Judicial
Board") which shall consist of six members: two faculty
members, three students, and one member of the student
affairs staff.

(2) The two faculty members of the ((€oltege)) Judi-
cial Board shall be appointed by the Vice President for
Academic Affairs. The member of the student affairs
staff on the ((€ottege)) Judicial Board shall be appoint-
ed by the Vice President for Student Affairs. The three
student members of the ((Eotlege)) Judicial Board and
three alternates shall be appointed by the Western
Washington ((Statc—€ollege)) University Associated
Students President. All appointments for each academic
year shall be made during the first ((two)) four weeks of
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fall quarter of the academic year. The Chairperson of
the ((Eotege)) Judicial Board shall be elected by the
members of the board from within ((the-membership—of
the-board)) its membership.

(3) The term of office of ((student)) members of the
((Eoftege)) Judicial Board shall be one regular academic
year. If a student position on the ((€ottege)) Judicial
Board becomes vacant prior to the end of a term of of-
fice, the position shall be filled by one of the appointed
alternates.

4) ((Fhre—terms—of-officc—of thefacuityand-—student
affairs—members—of-the—Cotlege—Judictal-Board—shall-be

(5))) The ((€ottege)) university Judicial Board shall
have authority to adjudicate and administer sanctions

for violations of this chapter. Alleged violations or ap-
peals which occur within the final two weeks of a spring
quarter may be heard by the Summer Board.

AMENDATORY SECTION (Amending Order 76-2,
filed 6/7/76)

WAC 516-20-150 SUMMER QUARTER JUDI-
CIAL BOARD. (1) There shall be established a
Summer Quarter Judicial Board ((which—shait-have-the

YO \ ) (here-
inafter "Summer Board"). The Summer Board shall
have authority to adjudicate and administer sanctions
for violations of this chapter when they occur during

summer quarter.
(2) The Summer ((Quarter—Judictat)) Board shall

serve only during the summer quarter. Alleged violations
or appeals which occur during the final two weeks of a
summer quarter may be heard in the subsequent quarter
by the university Judicial Board.

(3) The Summer ((QuarterFudiciat)) Board shall be
composed of two students appointed by the Western
Washington ((State—€oftege)) University Associated
Students' President, one faculty member appointed by
the Vice President for Academic Affairs, and a member
of the student affairs staff((;other—than—thec—College

1 -)) appointed by the Vice Presi-
dent for Student Affairs.

NEW SECTION

WAC 516-20-152 UNIVERSITY CONDUCT
HEARING OFFICER. (1) The University Conduct
Hearing Officer (hereinafter "Hearing Officer”) shall be
appointed by the Vice President for Student Affairs.

(2) The University Conduct Hearing Officer shall
have authority to adjudicate and administer sanctions
for violations of this chapter.

(3) The Hearing Officer shall consider appeals made
from decisions of faculty in cases of alleged violations of
this chapter and shall have initial jurisdiction for alleged
violations of the Academic Code, WAC 516-20-011(6).
The Hearing Officer shall consider appeals from deci-
sions of the Director of Admissions in cases of alleged
violation of WAC 516-20-011(5).

(3s]
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NEW SECTION

WAC 516-20-156 JUDICIAL PROCEEDINGS.
University judicial proceedings shall be instituted only
for violations of the provisions of this chapter. The re-
sponsibility for interpreting the provisions of this chapter
in the context of a particular case is vested in the Hear-
ing Officer and the Judicial Board or the Summer
Board. A particular act shall constitute a violation of
this chapter only where a reasonable interpretation of
the language of the provisions of this chapter indicates
that the act is prohibited. The Hearing Officer, the Ju-
dicial Board, or the Summer Board may call upon the
Committee on Student Rights and Responsibilities for
an advisory interpretation of chapter 516-20 WAC—
STUDENT RIGHTS AND RESPONSIBILITIES.

AMENDATORY SECTION (Amending Order 76-2,
filed 6/7/76) )

WAC 516-20-160 ((PROCEDUYRESIIN—JIUDT
EHALE—PROCEEDINGS=))INITIATION OF JUDI-
CIAL PROCEEDINGS. Formal judicial proceedings
against a student for an alleged act of academic dishon-

esty may be ‘initiated by ((any—member—of-thc—cotlege

alteged—violation)) the instructor responsible for the

course involved.

(1) The instructor must discuss all allegations with
the student within seven class days of discovering the al-
leged violation. This discussion must include the nature
and date of the alleged violation, all evidence associated
with the incident, and the fact that the student need not
give any information regarding the alleged violation.

(2) In the event it is not possible to discuss the alleged
violation because of the absence of either party from
campus, the instructor shall not submit a grade until
he/she has had an opportunity to notify the student and
discuss the matter. If the alleged violation occurs at the
end of a quarter, the faculty member will notify the stu-
dent of the allegation within the first fourteen school
days of the subsequent quarter. The matter must be dis-
cussed between instructor and student at the earliest
possible time both parties are available.

(3) If convinced that a violation of the Academic
Code did occur, the instructor may invoke the appropri-
ate sanction(s) from WAC 516-20-015 with the excep-
tion of disciplinary suspension or expulsion, in which
case the instructor shall forward the case immediately to
the Vice President for Student Affairs for referral to the
Hearing Officer.

(4) The instructor must notify the student of his/her
decision and forward to the Vice President for Student
Affairs a written statement of that decision with all sup-
porting evidence. This official statement will be retained
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in the Student Affairs office conduct file for the pre-
scribed probationary period or until the student has
graduated or otherwise terminated his/her association
with the university.

(5) In cases of alleged disruptive behavior (WAC
516—20—-011(5)), the member of the university commu-
nity bringing the charge shall deliver to the Vice Presi-
dent for Student Affairs a written statement of charges
-against the student. The Vice President shall refer the
case to the Hearing Officer.

AMENDATORY SECTION (Amending Order 76-2,
filed 6/7/76)

WAC 516-20-165 NOTICE OF HEARING. (1)
The Chairperson of the ((E€ottege)) Judicial Board,
Summer Board, or the ((€oltege—€onduct)) Hearing
Officer may request a student formally charged with a
violation of this chapter to appear before the ((€otlege))
Judicial Board, Summer Board, or ((the—€otlege—Con=
duct)) Hearing Officer by delivering to the student a
formal notice of hearing and request to appear.

(2) The formal notice of hearing and request to ap-
pear shall state the nature of the alleged violation
((and)), the section of the ((coliege’s)) academic code
violated, and ((shatHndicate)) the time and place of the
hearmg

(3) The notice of hearing and request to appear shall
be sent by certified mail or hand delivered. When certi-
fied mail is used as a means of delivery, the notice will
be mailed to the student at the last address on file in the
Office of ((the—V¥iece—President—for)) Student Affairs. If
the notice is returned via the mails undelivered, the
Office of Safety and Security will be charged with hand
delivery and providing proof of delivery. The accused
student must receive the notice of hearing and request to
appear by not later than seven ((€7))) school days prior
to the hearing ((before-the-board-orjudicial-officer)).

AMENDATORY SECTION (Amending Order 76-2,
filed 6/7/76)

WAC 516-20-170 FAILURE TO APPEAR BE-
FORE A JUDICIAL OFFICER OR JUDICIAL
BOARD. The failure of a student((;)) formally charged
with a violation of this chapter((;)) to appear before the
((Eoltege—€onduct)) Hearing Officer, the ((€oltege))
Judicial Board, or the Summer ((Fudiciat)) Board after
receiving a notice of hearing and request to appear shall
be prohibited from registering for subsequent quarters
until such time as he/she ((appears)) does appear before

the ((Eottege-Comduct)) Hearing Officer, the ((€oltege))
Judicial Board, or the Summer ((Judictat)) Board.

.NEW SECTION

WAC 516-20-172 WITHDRAWAL OF STU-
DENT PRIOR TO COMPLETION OF PROCEED-
INGS. A student formally charged with a violation of
the academic code who voluntarily withdraws from the
university prior to the completion of the proceedings be-
fore the Hearing Officer or a judicial board is not ex-
cused from pending judicial action. The accused
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student's future registration will be held in abeyance un-
til such time as the student arranges to be available for
the completion of the judicial proceedings. Whenever a
student formally charged with a violation of the aca-
demic code is required to withdraw from the university
for reasons beyond the student's control prior to the
completion of the proceedings before a judicial board or
Hearing Officer, the proceedings shall be postponed until
such time as the student re—enrolls at the university.

AMENDATORY SECTION (Amending Order 76-2,
filed 6/7/76)

WAC 516-20-175 PROCEEDINGS TO BE
OPEN OR CLOSED. All proceedings of the ((col=
tege's)) Hearing Officer or judicial boards shall be open
to the public unless the accused student submits a writ-
ten request ((to~the—chairperson—of-the—board)) asking
that the proceedings be closed to the public. If the ac-
cused student wishes a closed hearing, written notice re-
questing such shall be submitted to the Hearing Officer
or chairperson of the judicial board at least ((24)) twen-
ty—four hours in advance of the hearing.

AMENDATORY SECTION (Amending Order 76-2,
filed 6/7/76)

WAC 516-20-180 RIGHTS OF THE ACCUSED
STUDENT. (1) A student accused of violating the
((cottege's)) university's academic code shall have the
right to a fair and impartial hearing before the ((€otlege
€onduct)) university Hearing Officer, the ((€olfege))
university Judicial Board, or the Summer Judicial
Board.

(2) No student may be asked by the ((
duet)) Hearing Officer, the ((€oltege)) Judicial Board,
or the Summer ((Judiciat)) Board to give information or
to answer any question concerning an alleged violation
by the student of the ((cottege's)) academic code unless
and until the student has been informed of:

(a) The fact that the student is suspected of having
violated the ((cottege's)) academic code;

(b) The provision of the ((cottege’s)) academic code
which the student is suspected of having violated;

(c) The nature and date of the alleged violation;

(d) The student's right not to give any information
regarding the alleged violation;

(e) The fact that the student inay be accompanied by
advisers of his/her choice, including legal counsel, at
hearings to be held about the alleged violation.

(3) In judicial proceedings the accused student shall
have the right to speak in his or her own behalf and be
accompanied by advisers of his or her choice, including
legal counsel. If the student intends to be represented by
counsel, ((he-or-she)) he/she must notify the ((€ottege
€onduct)) Hearing Officer or the chairperson of the ju-
dicial board at least ((#2)) seventy—two hours before the
time scheduled for the hearing. The ((coltege)) universi-
ty may be represented by legal counsel.

(4) In all judicial proceedings the ((Eotege-Conduct))
Hearing Officer, the ((€ottege)) Judicial Board, or the
Summer ((Judicial)) Board and the accused student
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shall have the right to call any person to speak concern-
ing the alleged violation, subject to the rules of privilege
recognized by law. The ((Eotlege—€onduct)) Hearing
Officer ((;—the—Coltege—Judicia—Board;)) or ((the
Summer)) Judicial Board may limit or exclude evidence
which is irrelevant, immaterial, repetitious, or lacking in
probative value.

(5) An accused student has the right to know. who has
brought the charges or allegations against the student
and to cross—examine both the person(s) bringing the
charges and all persons who present testimony against
the student.

(6) A student shall not be subjected to ((coHege)) ju-
dicial action more than once for the same single viola-
tion of the ((cottege's)) academic code.

(7) The burden of proof in ((cotege)) judicial pro-
ceedings shall rest with the accuser, and a violation of
the ((cottege's)) academic code must be proven by a fair
preponderance of the evidence considered as a whole.

(8) Five of the six members of the Judicial Board and
all the members of the Summer Board shall be consid-
ered a quorum (i.c., must be present in order for that
board to take action). Each member of a judicial board
shall have one vote in the deliberation of the board. Ac-
tions or decisions by a judicial board must be supported
by a majority of the members of the board who are
present at the time of the decision or action. A member
of a judicial board who considers himself unable to
render an impartial decision with regard to a particular
case shall absent himself from the deliberations of the
board with regard to that case, and may be replaced by
an alternate.

NEW SECTION

WAC 516-20-181 ALTERNATIVE TO JUDI-
CIAL PROCEDURES. (1) In cases where a clear or
present danger does not exist, but where repeated dis-
ruption has occurred, and where there is question as to
whether the student's mental health is such that she/he
can profit from a particular university experience and
the student is believed to have violated a particular uni-
versity rule, regulation, or policy, the case will be re-
ferred by an Associate Dean of Students to the Vice
President for Student Affairs. Before such referral is
made, an Associate Dean of Students shall have at-
tempted to assist the student through counseling or re-
ferral to other agencies. There should be written
indication that such attempts at assistance have been of-
fered and that other students or faculty or the educa-
tional mission of the university have been adversely
affected by the individual's behavior.

(2) The vice president will conduct a hearing to de-
termine whether there has been a violation of the code
and what course of action should be taken. Written no-
tification will be forwarded to the student at least seven
days in advance, including time, date, and place of the
hearing, the nature of the alleged violation and the sec-
tion of the university's Student Rights and Responsibili-
ties code allegedly violated. The student may bring
someone to speak in his/her behalf. In the absence of
such a resource, the vice president will appoint a person
to assist the student before and during the hearing. This
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hearing is an alternative to the normal judicial proce-
dure when it is deemed by an Associate Dean of Stu-
dents that the individual is unable to participate in a
judicial board hearing.

(3) The vice president will determine an appropriate
course of action, based on one or a combination of the
following:

(a) Continued enrollment;

(b) Treatment to be determined by the student with
concurrence of the Vice President for Student Affairs;

(c) Change of living environment;

(d) Required medical leave of absence for a specified
period. In event of this action, the student must provide
reasonable evidence of readiness to cope with the uni-

" versity environment before she/he can be readmitted.

137]

NEW SECTION

WAC 516-20-182 INTERIM SUSPENSION
PERMITTED. In order to prevent danger to individuals,
substantial destruction of property and significant dis-
ruption of teaching, research or administrative functions
necessary to assure the continuation of the academic
function, the Vice President for Student Affairs or his
authorized designee may temporarily suspend a student
for stated cause. In all cases the student is entitled to a
hearing before the appropriate hearing officer or board
as soon as such hearing can be held, but not to exceed
five school days after the date of interim suspension un-
less the student should request an extension. During the
interim suspension period the student shall be allowed on
university property only to the extent deemed permissi-
ble by the Vice President for Student Affairs.

AMENDATORY SECTION (Amending Order 76-2,
filed 6/7/76)

WAC 516-20-185 DECISION BASED SOLELY
ON EVIDENCE. The decision of a ((judiciat)) hearing
officer or judicial board shall be based solely on the evi-
dence presented.

AMENDATORY SECTION (Amending Order 76-2,
filed 6/7/76)

WAC 516-20-190 NOTIFICATION OF DECI-
SION. The ((Eoltege-Conduct)) Hearing Officer or the

chairperson of the judicial board shall notify an accused
student in writing of the disposition of the student's case
and of the student's right to appeal an adverse decision.

AMENDATORY SECTION (Amending Order 76-2,
filed 6/7/76)

WAC 516-20-195 RECORDS OF PROCEED-
INGS. (1) A ((judictat)) hearing officer or judicial
board shall make a record of each case handled. This
record shall include a statement of the charges brought
against the accused student, a listing of the participants
or witnesses in the judicial proceedings, a summary of
the evidence presented during the proceedings and a
statement of the final action taken by the ((judictat))
hearing officer or judicial board. The records prepared
by a ((judicial)) hearing officer or judicial board shall be
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delivered to the Office of the Vice President for Student
Affairs.

(2) The ((Coltege)) university shall not make the re-
cords of judicial proceedings available for inspection by
any member of the public except at the written request
of the student involved.

AMENDATORY SECTION (Amending Order 76-2,
filed 6/7/76)

WAC 516-20-200 APPEALS. (1) (( Amaccused
. 4

st.u_dent shat-ave-aright-to appcai.hom an ad:ctsc. dc.
c'.s']m" by ’thc E’ ottege Eo.uduct Hclam.xg e]ﬂicl“ or’a ]udl’
:)) A student ag-

grieved by the decision of an instructor may appeal to
the university Conduct Hearing Officer. Either party
may appeal an adverse decision of the Hearing Officer to

the university Judicial Board or Summer Quarter Judi-
cial Board.

(2) ((A-student-aggricved-by-a-decision-of the-Cotiege

€onduct-Hrearing-Officer- may-appeat-to-the-CottegeJu=
diciat Board or the Summer Quarter Judicial-Board-—+
deccrswu b,’ ;.hc. lEBollcgc’ :ludmall B°a'd]°’l the Sl "“;“,.'c'

7)) The ap-
peal must be made in writing to the Vice President for

Student Affairs within seven school days of receiving
notice of the decision and must set forth the basis for the
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record prepared by, the Judicial Board from which the
appeal is taken.

AMENDATORY SECTION (Amending Order 76-2,
filed 6/7/76)

WAC 516-20-210 COMMITTEE ON STUDENT
RIGHTS AND RESPONSIBILITIES. (1) There is es-
tablished a Committee on Student Rights and Responsi-
bilities to be composed of four students: one appointed
by Inter—Hall Council, one appointed by the President of
the Associated Students, one appointed by the Associat-
ed Students' Governing Board, and one selected at large
from the student body; one member of the student af-
fairs staff appointed by the Vice President for Student
Affairs; one faculty member appointed by the Faculty
((Eouncit)) Senate; one Associate Dean of ((Student
Affairs)) Students; and the Director of Safety and
Security.

(2) The primary purpose of the Committee on Stu-
dent Rights and Responsibilities shall be to evaluate the

((cottege's)) university's academic code and policies con-

_cerning student rights and responsibilities. The commit-

tee may provide mt’erpretatnons or_may recommend
changes in policy concerning student rights and respon-

* sibilities ((and—provide—interpretations—concerning—the
college's—policics—relating—to—student—rights—and

ities)). )
(3) The committee shall act as appellate group for

appeal. No sanction may be invoked against the appel-

decisions by the Vice President for Student Affairs to

lant while such appeal is pending.

(3) ((Anappeat-of-a-dectsion by the-Conduct Hearing
Officer—or—by—the—Coltege—Fudicital-Board—or—Summer
Quarter—Judiciat Boar.d must—be ﬁ*.c.d within seven &
“h“*] d.a”]aft""ﬂ'ccc’pt Ofl the dc‘ms.mn h.o_m “l“;h the

-)) Either party may
appeal to the Vice President for Student Affairs from

withhold certain records from students; shall act as ap-
pellate group in accordance with WAC 516-26-060 if
informal proceedings fail to resolve complaints of stu-
dents; and shall provide the review and revision mecha-
nism for recommending changes in the Student Records

Policy.
AMENDATORY SECTION (Amending Order 76-2,

final decisions by the Judicial Board or Summer Board.
Such appeal must be made in writing within seven
school days of the board's decision. The Vice President
for Student Affairs may uphold, overrule or modify the
final board decision only if said final decision was arbi-
trary, capricious or beyond the scope of the board's

authority.
(#) Tf an appeal is filed ((with—theEottege—udiciat
),

the Hearmg Officer or Judicial Board chairperson will
establish a time and place for the appeal proceedings
and will give appropriate notice to all individuals involv-
ed in the proceedings. The ((€ottege)) Judicial Board or
Hearing Officer shall review an appeal on the basis of
the evidence presented to, and record prepared by, the
((]udtcra-l—oﬂiocr)) instructor or Hearing Officer from
which the appeal is taken. The appellant has the right to
request, as a part of ((his-or-her)) ls[her written state-
ment, that the appeal be either a review of the proceed-
ings without a rehearing or a complete hearing of the
evidence ((

(5) If an appeal is filed with the Vlce President for
Student Affairs, the Vice President shall review the ap-
peal on the basis of the evidence presented to, and the
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filed 6/7/76)

WAC 516-20-215 FAIRHAVEN COLLEGE. (1)
Fairhaven College, through the Fairhaven Judicial
((Board;)) Subcommittee of the College Council shall
have autonomy with respect to the judicial processes
((om—the)) at Fairhaven ((campus)) College. ((Fhe))
These Judlcnal procedures ((atFairhaven)) shall be sub-
ject to review and change by the ((Fa-rrhavcn—commum-
ty)) College Council and shall be established in a
manner which is consistent with the ((rightsof-students
and-wrth—thc-Farrhavcn)) student rights and responsibil-
ities philosophy.

" (2) The Fairhaven Judicial ((Board)) Subcommittee
of the College Council shall have jurisdiction over all vi-
olations of the academic code which occur on the Fair-
haven campus. Violations of the academic code by
Fairhaven students while on the main campus of West-
ern Washington ((State—€oftege)) University shall be
under the jurisdiction.of the ((€oltege)) University Con-
duct Hearing Officer and the ((€ottege)) University Ju-
dicial Board.
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REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 516-20-125
PROCEEDINGS.

(2) WAC 516-20-145
HEARING OFFICER.

(3) WAC 516-20-155
PROCEEDINGS.

(4) WAC 516-20-205 WITHDRAWAL OF STU-
DENT PRIOR TO COMPLETION OF
PROCEEDINGS.

AMENDATORY SECTION (Amending Order 764,
filed 8/20/76)

WAC 516-26-010 PURPOSE. The purpose of this
chapter is to implement Public Law 93-380, The Family
Educational Rights and Privacy Act of 1974, by estab-
lishing rules and procedures to insure that information
contained in student records is accurate and is handled
in a responsible manner by the ((coltege)) university and
its employees.

JUDICIAL

COLLEGE CONDUCT
JUDICIAL BOARD

AMENDATORY SECTION (Amending Order 764,
filed 8/20/76)

WAC 516-26-020 DEFINITIONS. For purposes
of this chapter the following terms shall have the indi-
cated meanings:

(1) "Student” shall mean any person who is or has
been officially registered at and attending Western
Washington ((State—€oltege)) University and with re-
spect to whom the ((cottege)) university maintains edu-
cation records or personally identifiable information.

(2)(a) "Education records" shall refer to those re-
cords, files, documents and other materials maintained
by Western Washington ((State-€ottege)) University or
by a person acting for Western Washington ((State
€ottege)) University which contain information directly
related to a student.

(b) The term "education records" does not include the
following:

(i) Records of instructional, supervisory or adminis-
trative personnel and educational personnel ancillary
thereto which are in the sole possession of the maker
thereof and which are not accessible or revealed to any
other person except a substitute;

(ii) If the personnel of the ((cotlege's)) university's
Department of Safety and Security do not have access to
education records under WAC 516-26-080, the records
and documents of the Department which are kept apart
from records described in WAC 516-26-020(2)(a), are
maintained solely for law enforcement purposes, and are
not made available to persons other than law enforce-
ment officials of the same jurisdiction;

(iii) Records made and maintained by the ((cottege))
university in the normal course of business which relate
exclusively to a person's capacity as an employee and are
not available for any other purpose; or

(iv) Records concerning a student which are created
or maintained by a physician, psychiatrist, psychologist,
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or other recognized professional or paraprofessional act-
ing in his professional or paraprofessional capacity, or
assisting in that capacity, and which are created, main-
tained or used only in connection with the provision of
treatment to the student and are not available to anyone
other than persons providing such treatment, except that
such records may be personally reviewed by a physician
or other appropriate professional of the student's choice.

(3) "Personally identifiable information” shall refer to
data or information which includes either (a) the name
of a student, the student's parent, or other family mem-
ber, (b) the address of the student, (c) a personal identi-
fier, such as the student's social security number or
student number, (d) a list of personal characteristics
which would make it possible to identify the student
with reasonable certainty, or (¢) other information
which would make it possible to identify the student
with reasonable certainty.

(4) "Vice President for Student Affairs” shall refer to
the Vice President for Student Affairs or his designee.

AMENDATORY SECTION (Amending Order 764,
filed 8/20/76) -

WAC 516-26-030 ACCESS TO RECORDS. (1)
Except as provided in WAC 516-26-035, each student
at Western Washington ((State—€otlege)) University
shall have access to his or her education records. The
right of access shall include the right to inspect, review,
and obtain copies of education records.

(2) The Vice President for Student Affairs shall pre-
pare a list of the types of student education records
which are maintained by Western Washington ((State
€ottege)) University.

(3) A student wishing access to his or her education
records shall submit a written request for access to the
Vice President for Student Affairs. A request for access
shall be acted upon by the Vice President for Student
Affairs within a reasonable period of time, not to exceed
twenty days.

(4) The Vice President for Student Affairs shall pro-
vide students of the ((colege)) university with an oppor-
tunity for reasonable access to education records,
provided that the Vice President for Student Affairs
shall be responsible for taking appropriate measures to
safeguard and insure the security and privacy of the in-
stitution's records while being inspected by students.

(5) The Vice President for Student Affairs will inform
in writing a student who has requested access to his or
her education records of the nature of any records which
are being withheld from the student on the basis of the -
exceptions set forth in WAC 516-26-035. A student
may challenge a decision by the Vice President for Stu-
dent Affairs to withhold certain of the student's records
by filing an appeal with the Student ((Records)) Rights
and Responsibilities Committee.

(6) This section shall not prohibit the ((Ectege))
University Registrar from providing a student with a
copy of the student's academic transcript without prior
clearance from the Vice President for Student Affairs.
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AMENDATORY SECTION (Amending Order 76-4,
filed 8/20/76)

WAC 516-26-035 ACCESS TO RECORDS —
LIMITATIONS ON ACCESS. (1) Western
Washington ((State-€oltege)) University shall not make
available to a student the following types of materials:

(a) The financial records of the student's parents or
any information contained therein.

(b) Letters or statements of recommendation, evalua-
tion or comment which were provided to the ((coltege))
university in confidence, either expressed or implied, pri-
or to January 1, 1975, provided that such letters or
statements shall not be used for purposes other than
those for which they were originally intended.

(c) If a student has signed a waiver of the student's
right of access in accordance with subsection (2) of this
section, confidential records relating to the following:

(i) Admission to any educational agency or
institution;

(ii) An application for employment; or

(iii) The receipt of an honor or honorary recognition.

(2) A student, or a person applying for admission to

the ((coltege)) university, may waive his or her right of

access to the type of confidential records referred to in
subsection (1)(c) of this section, provided that such a
waiver shall apply only if the student is, upon request,
notified of the names of all persons making confidential
recommendations, and such recommendations are used
solely for the specific purpose for which the waiver has
been granted. Such a waiver may not be required as a
condition for admission to, receipt of financial aid from,
or receipt of other services or benefits from the ((cot
fege)) university.

(3) If any material or document in the education
record of a student includes information concerning
more than one student, the student shall only have the
right either to inspect and review that portion of the
material or document which relates to the student or to
be informed of the specific information contained in that
portion of the material or document,

AMENDATORY SECTION (Amending Order 764,
filed 8/20/76)

WAC 516-26-040 RIGHT TO COPY RECORDS.
(1) The Vice President for Student Affairs shall, at the
request of a student, provide the student with copies of
the student's education records. The fees for providing
such copies shall not exceed the actual cost to the ((col=
fege)) university of providing the copies.

(2) Official copies of transcripts from other educa-
tional institutions, such as high school or other college
transcripts, will not be provided to students by the

((€otlege)) university.

AMENDATORY SECTION (Amending Order 764,
filed 8/20/76)

WAC 516-26-050 CHALLENGES—TO CON-
TENT OF RECORDS—TO RELEASE OF RE-
CORDS—OR TO DENIAL OF ACCESS TO

(40]
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RECORDS. (1) Any student who believes that inaccu-
rate, misleading, or otherwise inappropriate data is con-
tained within his or her education records shall be
permitted to have included within the record a written
explanation by the student concerning the content of the
records.

(2) A student shall have the right, in accordance with
the procedures set forth in WAC 516-26-055 and 516—
26060, to: :

(a) Challenge the content of education records in or-
der to insure that the records are not inaccurate, mis- -
leading, or otherwise in violation of the privacy or other
rights of the students;

(b) Have the opportunity to correct or delete inaccu-
rate, misleading, or otherwise inappropriate data con-
tained within education records;

(c) Challenge the release of education records to spe-
cific persons as contrary to the provisions of this chapter;
and

(d) Challenge a decision by the ((cottege)) university
to deny the student access to particular types of records.

(3) A student shall not be permitted under this chap-
ter to challenge the validity of grades given in academic
courses, except on the grounds that, as a result of cleri-
cal error, the student's records fail to accurately reflect
the grades actually assigned by an instructor.

AMENDATORY SECTION (Amending Order 764,
filed 8/20/76)

WAC 51626060 CHALLENGES—HEARING
BEFORE STUDENT ((REEORDS)) RIGHTS AND
RESPONSIBILITIES COMMITTEE. (1) If informal
proceedings fail to resolve the complaint of a student,
the student may file with the Vice President for Student
Affairs a written request for a hearing before the Stu-
dent ((Records)) Rights and Responsibilities Committee
of the ((cotlege)) university.

(2) Within a reasonable time after submission of a
request for hearing, the Student ((Records)) Rights and
Responsibilities Committee shall conduct a hearing con-
cerning the student's request for corrective action.

(a) The student and the ((cottege)) university shall be
given a full opportunity to present relevant evidence at
the hearing before the Student ((Records)) Rights and
Responsibilities Committee.

(3) If a student demonstrates that the student's edu-
cation records are inaccurate, misleading, or otherwise in
violation of the privacy or other rights of the student, the
Student ((Records)) Rights and Responsibilities Com-
mittee shall have authority to order the correction or
deletion of inaccurate, misleading or otherwise inappro-
priate data contained in the records.

(4) If a student demonstrates that the release of the
student's education records would be improper under
this chapter, the Student ((Records)) Rights and Re-
sponsibilities Committee shall have authority to order
that the records not be released.

(5) If a student demonstrates that the student is enti-
tled to access to particular documents under this chap-
ter, the Student ((Records)) Rights and Responsibilities
Committee shall have authority to order that the student
be permitted access to the records.
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(6) The decision of the Student ((Records)) Rights
and Responsibilities Committee shall be renderé in
writing within a reasonable period of time after the con-
clusion of the hearing.

AMENDATORY SECTION (Amending Order 76-4,
filed 8/20/76)

WAC 516-26-070 RELEASE OF PERSONALLY
IDENTIFIABLE INFORMATION OR EDUCATION
RECORDS. Except as provided in WAC 516-26-080,
516-26-085, or 516-26-090, the ((€oltege)) university
shall not permit access to or the release of a student's
education records or personally identifiable information
contained therein to any person without the written con-
sent of the student.

AMENDATORY SECTION: (Amending Order 7604,
filed 8/20/76)

WAC 516-26-080 RELEASE OF PERSONALLY
IDENTIFIABLE INFORMATION OR EDUCATION
RECORDS—EXCEPTIONS TO CONSENT RE-
QUIREMENT. (1) The ((cottege)) university may per-
mit the access to or release of a student's education
records or personally identifiable information contained
therein without the written consent of the student to the
following parties:

(a) ((Eottege)) University officials, including faculty
members, when the information is required for a legiti-
mate educational purpose within the scope of the recipi-
ent's official responsibilities with the ((coltege))
university and will be used only in connection with the
performance of those responsibilities;

(b) Federal or state officials requiring access to edu-
cation records in connection with the audit or evaluation
of federally or state supported educational programs or
in connection with the enforcement of federal or state
legal requirements relating to such programs. In such
cases the information required shall be protected by the
federal or state officials in a manner which shall not
permit the personal identification of students or their
parents to other than those officials, and such personally
identifiable data shall be destroyed when no longer
needed for the purposes for which it was provided;

(c) Agencies or organizations requesting information
in connection with a student's application for, or receipt
of, financial aid;

(d) Organizations conducting studies for or on behalf
of the ((coltege)) university for purposes of developing,
validating or administering predictive tests, administer-
ing student aid programs, or improving instruction, if
such studies are conducted in a manner which will not
permit the personal identification of students by persons
other than representatives of such organizations, and the
information will be destroyed when no longer needed for
the purposes for which it was provided;

(e) Accrediting organizations in order to carry out
their accrediting functions; or

(f) Any person or entity authorized by judicial order
or lawfully issued subpoena to receive such records or
information, upon condition that the student is notified

of all such orders or subpoenas in advance of compliance
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therewith by the ((coliege)) university. Any ((cottege))
university employee or official receiving a subpoena or
Judicial order for education records or personally identi-
fiable information contained therein shall immediately
notify the Assistant Attorney General representing the
((coliege)) university.

(2) Education records of a student or personally iden-
tifiable information contained therein which are released
to third parties, with or without the consent of the stu-
dent involved, shall be accompanied by a written state-
ment indicating that the information cannot
subsequently be released in a personally identifiable
form to any other party without the written consent of
the student involved.

(3) The ((eotlege)) university shall maintain a record,
kept with the education records of each student, indicat-
ing all parties, other than those parties specified in WAC
516-26-080(1)(a), which have requested or obtained
access to the student's education records, and indicating
the legitimate interest that each such party has in ob-
taining the records or information contained therein.
This record of access shall be available only to the stu-
dent, to the employees of the ((coltege)) university re-
sponsible for maintaining the records, and to the parties
identified under WAC 516-26-080(1)(a) and (¢).

AMENDATORY SECTION (Amending Order 76-4,
filed 8/20/76)

WAC 51626085 RELEASE OF INFORMA-
TION IN EMERGENCIES. (1) The Vice President for
Student Affairs or his designee may, without the consent
of a student, release the student's education records or
personally identifiable information contained therein to
appropriate parties in connection with an emergency if
the knowledge of such information is necessary to pro-
tect the health or safety of the student or other persons.

(2) The following factors should be taken into consid-
eration in determining whether records may be released
under this section:

(a) The seriousness of the threat to the health or
safety of the student or other persons;

(b) The need for personally identifiable information
concerning the student to meet the emergency;

(c) Whether the parties to whom the records or infor-
mation are released are in a position to deal with the
emergency; and

(d) The extent to which time is of the essence in deal-
ing with the emergency.

(3) If the ((Eottege)) university, pursuant to subsec-
tion (1) of this Section, releases personally identifiable
information concerning a student without the student's
consent, the ((CoHege)) university shall notify the stu-
dent as soon as possible of the identity of the parties and
to whom the records or information have been released
and of the reasons for the release.

AMENDATORY SECTION (Amending Order 76-4,
filed 8/20/76)
WAC 51626090 DIRECTORY INFORMA-

TION. (1) The ((Eoltege)) university may release "di-
rectory information” concerning a student to the public
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unless the student ((either)) requests in writing of the
Vice President for Student Affairs ((;or-expressty-indi
oW Washi S Cottepe-Repi

tration—Data—Sheet)) that the student's directory
information not be released except as provided in WAC
516-26-070, 516-26-075, 51626080 or 516-26-085.

(2) The term "directory information” shall include
information relating to the student's name, local and
home address, telephone listing, class schedule, dates of
attendance, degrees and awards received, participation
in officially recognized sports, and weight and height if a
member of an athletic team.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 764,
filed 8/20/76)

WAC 51626095 DESTRUCTION OF STU-
DENT RECORDS. Except as otherwise provided by
law, the ((cottege)) university shall not be precluded un-
der this chapter from destroying all or any portion of a
student's education records, provided that no education
record to which a student has requested access shall be

removed or destroyed by the ((coltege)) university prior
to providing the student with the requested access.

AMENDATORY SECTION (Amending Order 764,
filed 8/20/76)

WAC 516-26-100 NOTIFICATION OF RIGHTS
UNDER THIS CHAPTER. The ((cottege)) university
shall provide reasonable notification to students of the
rights of students under this chapter.

(1) Notice will be provided to students under this sec-
tion at least annually, and shall include the following:

(a) A statement of the types of education records
maintained by the ((cottege)) university;

(b) The name and position of the employee of the
((cottege)) university responsible for the maintenance of
each type of record, the persons who have access to
those records, and the purposes for which such persons
have access;

(c) A copy of the rules and procedures set forth in this
chapter; and

(d) A statement concerning the cost which will be
charged to a student for reproducing copies of the stu-
dent's records.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

(1) WAC 516-26-065 STUDENT RECORDS
COMMITTEE.
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WSR 79-06-020
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed May 14, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning nursing home accounting and reim-
bursement system, amending chapter 388-96 WAC.

The purpose of this notice is to schedule additional
hearings regarding WSR 79-04-101 and to postpone
adoption of the proposed rules. Hearings will be held as
follows:

Day Date Time Place
Monday May 21, 197910:00 a.m.  Auditorium, State Office

Building #2, 12th and
Jefferson, Olympia, WA

Auditorium, State Office
Building #2, 12th and
Jefferson, Olympia, WA

Wednesday May 23, 197910:00 a.m.

Correspondence concerning this notice should be addressed to:

Michael Stewart

Executive Assistant

Department of Social and Health Services
Mailstop OB—44 C

Olympia, WA 98504;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, May 30,
1979, in William B. Pope's office, 3-D-14, State Office
Building #2, 12th and Jefferson, Olympia, WA.

The authority under which these rules are proposed is
RCW 74.09.120.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 23, 1979, and/or orally at the
above scheduled hearings.

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-04-101 filed with the
code reviser's office on 4/4/79.

Dated: May 10, 1979
By: Michael S. Stewart
Executive Assistant

WSR 79-06-021
EMERGENCY RULES

DEPARTMENT OF NATURAL RESOURCES
[Order 315—Filed May 14, 1979]

I, Bert L. Cole, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the adoption of an emergency
rule extending winter burning rules until June 1, 1979 in
Western Washington only.

I, Bert L. Cole, find that an emergency exists and that
the foregoing order is necessary for the preservation of
the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is extending winter burning rules
until June 1, 1979 in Western Washington only, due to
adequate amounts of rainfall and the reduction of risk to
life and property from burning.

~ Such rules are therefore adopted as emergency rules

to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.150
and is intended to administratively implement that
statute. :

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 14, 1979.

By Bert L. Cole
Commissioner of Public Lands

AMENDATORY SECTION (Amending Order 169,
filed 8/7/73)

WAC 332-24-090 SMALL OUTDOOR FIRES
FOR RECREATION AND YARD DEBRIS DISPOS-
AL - REQUIREMENTS - FAILURE TO COMPLY.
(1) The fire must not include rubber products, plastics,
asphalt, garbage, dead animals, petroleum products,
paints or any similar materials that emit dense smoke or
create offensive odors when burned.

(2) A person capable of extinguishing the fire must
attend it at all times and the fire must be extinguished
before leaving it.

(3) A serviceable shovel and, at least, five gallons of
water must be within the immediate vicinity of the fire
during the period March 15 through October 15 in
Western Washington and April 15 through June 30 in
Eastern Washington.

(4) No fires are to be within fifty (50) feet of
structures.

(5) For the period ((May—15)) June 1 through Octo-
ber 15 in Western Washington and April 15 through
June 30 in Eastern Washington, the material to be
burned shall be in hand built piles no more than four (4)
feet in diameter and three (3) feet in height.

(6) For the period October 16 through ((May—15))
June 1 in Western Washington and October 16 through
April 14 in Eastern Washington, the material to be
burned shall be in piles no more than ten (10) feet in
diameter.

(7) Only one pile at a time may be burned and each
pile must be extinguished before lighting another.

(8) The material to be burned must be placed on bare
soil, gravel, bars, beaches, green fields, or other similar
areas free of lammable material for a sufficient distance
adequate to prevent the escape of fire.

(9) Burning must.be done during periods of calm to
very light winds. Burning when the wind will scatter
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loose flammable materials, such as dry leaves and clip-
pings, is prohibited.

(10) If the fire creates a nuisance from smoke or fly
ash, it must be extinguished.

(11) Persons not able to meet the requirements (1-10)
must apply for a written burning permit through the
area office of the State of Washington, Department of
Natural Resources.

A bucket may be substituted for the water require-
ment, if the burning is adjacent to an accessible body of
water. A charged garden hose line or other adequate
water supply capable of extinguishment of the fire may
be substituted for the five gallon water requirement.

Failure to comply with these rules voids permission to
burn and the person burning is in violation of RCW 76-
.04.150 and subject to the penalties thercin.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 79-06-022
EMERGENCY RULES
DEPARTMENT OF PERSONNEL

(Personnel Board)
[Order 129—Filed May 15, 1979]

Be it resolved by the State Personnel Board acting at
Department of Personnel, 600 South Franklin, Olympia,
WA, that it does promulgate and adopt the annexed
rules relating to special assignment pay provisions,
amending WAC 356-15-120.

We, the Washington State Personnel Board, find that
an emergency exists and the the foregoing order is nec-
essary for the preservation of the public health, safety,
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the
proposed action would be contrary to public interest. A
statement of the facts constituting such emergency is to
provide law enforcement coverage seven days a week
without having to pay overtime; and to provide compen-
sation to those employees being assigned the duties that
must be performed immediately.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
41.06.140(17) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with -the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). _

APPROVED AND ADOPTED May 10, 1979.

By Leonard Nord
Secretary
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AMENDATORY SECTION (Amending Order 127,
filed 12/18/78)

WAC 356-15-120 SPECIAL ASSIGNMENT
PAY PROVISIONS. Classes to which this Rule applies
are marked with the letters "AP" after their titles in the
Compensation Plan.

(1) For supervision, training and counseling of men-
tally retarded residents or mental patients. Basic salary
range plus one salary range shall be paid only to em-
ployees in the classes below who have this supervision
assigned.

0610 ~ Retail Clerk 1

0612 — Retail Clerk 2

8003 — Food Service Aide 1
8005 — Food Service Aide 2
8007 - Food Service Aide 3
8205 — Laundry Worker 1
8430 — Seamstress 1

8432 — Seamstress 2

(2) For full time assignment to forklift operations.
Basic salary range plus $10 per month shall be paid only
to employees in the class below who have this duty
assigned.

7770 — Warehouse Worker 1

(3) For required Scuba diving. Basic salary range plus
$7.50 per diving hour shall be paid to employees (other
than Master Diver) who have this duty assigned.

(4) For (a) assignment to a telephone board with four
or more positions, (b) specific assignment to primary re-
sponsibility for security communications control or
emergency admissions processing at an institution; or (c)
direct supervisory responsibility over PBX Operators
having assignments (a) or (b) above. Basic salary range
plus one range shall be paid only to employees in the
classes below who are assigned these responsibilities.

0215 — PBX Operator
0216 — Chief PBX Operator

(5) For assignment to operate highway equipment
rated above their present classification. Basic salary
range plus the hourly difference between the top step of
the Maintenance Technician 3 class and the top step of
the salary range representing a two-range increase over
the Maintenance Technician 3 class. Employees operat-
ing higher rated highway equipment shall be credited
with a minimum of four hours pay at the higher rate for
each work day in which they are required to operate the
higher level equipment. Overtime for such assignments
will be computed at onc—and—one-half times the higher
salary rate. This special assignment pay shall not apply
to employees operating higher level highway equipment
in a bona fide training assignment. This special pay pro-
vision shall apply only to employees in the classes below.

7107 — Maintenance Technician |
7109 — Maintenance Technician 2
7111 — Maintenance Technician 3
7115 — Maintenance Lead Technician
7182 — Ferry Operator 1

(6) The Board may approve special pay provisions to
the Compensation Plan to reflect hazardous/dangerous
working conditions of specific positions when: (1) such
conditions are not normally expected of those positions
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assigned to the respective classes, and (2) such provi-
sions are found to be in accordance with prevailing
practices in the industry and/or local community in
which the position works.

(7) Basic salary range plus two ranges shall be paid to
employees in the Wildlife Control Agent (4105), Wild-
life Agent 1 (4110) and 2 (4111) classes. This compen-
sation is for all hours worked subject to provisions of
WAC 356-15-030(1)(e).

(8) Basic salary plus two ranges shall be paid to Fish-
eries employees in the Fisheries Patrol Officer (4120),
Fisheries Patrol Boat Operator 1 (4127) and Airplane
Pilot 1 (7348) classes. This compensation is in lieu of all
hours worked subject to provisions of MSR 356—15-030

1) (e).
(9) Basic salary range plus two ranges for each day
employees within the classification of Custodian are as-
signed specific duties which require the use of scaffolding
or safety harnesses when cleaning windows from the
outside and above the first floor. Also, basic salary plus
one range for each day employees within the classifica-
tion of Custodian are assigned to a floor care crew and
operate heavy duty floor cleaning and waxing

equipment.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 79-06-023
PROPOSED RULES
DEPARTMENT OF PERSONNEL

(Personnel Board)
[Filed May 15, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 41.06.040, that the State
Personnel Board intends to adopt, amend, or repeal rules
concerning Appointments—Veterans—Non—competitive,
new WAC 356-30-075;

that such agency will at 10:00 a.m., Thursday, June
14, 1979, in the Board Meeting Room, 600 South
Franklin, Olympia, WA 98504, conduct a hearing rela-
tive thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, June 14,
1979, in the Board Meeting Room, 600 South Franklin,
Olympia, WA 98504.

The authority under which these rules are proposed is
RCW 41.06.040 and 41.06.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this

agency prior to June 12, 1979, and/or orally at 10:00
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a.m., Thursday, June 14, 1979, Board Meeting Room,
600 South Franklin, Olympia, WA 98504.

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-05-014 filed with the
code reviser's office on April 13, 1979.

Dated: May 10, 1979
By: Leonard Nord
Secretary
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WSR 79-06-024
ADOPTED RULES

BOARD OF ACCOUNTANCY
[Order PL 303—Filed May 15, 1979]

Be it resolved by the Washington State Board of Ac-
countancy, acting at Seattle, Washington, that it does
promulgate and adopt the annexed rules relating to the
amending of WAC 4-04-210, 4-12-020, 4-20-020, 4-
20030 and 4-20-045; adding new sections WAC 4-12-
170, 4-12-180 and 4-12-190; repealing WAC 4-04—
040, 4-04-080, 4-04-170, 4-04-240, 4-04-270, 4-12-
050 and 4-12-160.

This action is taken pursuant to Notice No. WSR 79-
03-047 filed with the code reviser on 3/6/79. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 18.04.070
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 26, 1979.

' By Henry V. Benson, JR.
Chairman

AMENDATORY SECTION (Amending Order PL-
230, filed 11-17-75)

WAC 4-04-210
FEE—TFheammual-fecfor-a—certificd—public-accountant's
hcense—shatt—tbe—5$25-)) FEES FOR PERMIT TO

((ANNUAE—CPA—EICENSE

PRACTICE ACCOUNTING. (1) The annual fee for a

permit to practice public accounting shall be Forty Dol-
lars for CPAs, LPAs and PAs.

(2) The annual fee for a permit to practice non—public
accounting shall be Twenty—Five Dollars for CPAs,
LPAs and PAs. This permit enables a Washington CPA,
LPA or PA to use the appropriate title for occupational
purposes (other than engaging in public accounting).
The requirements for this permit are licensure, annual
application and payment of the annual fee.

AMENDATORY SECTION (Amending Order PL-
116, filed 12-14-71)

WAC 4-12-020
APPEHHCATION-FOREXAMINATION)) APPLICA-
TIONS FOR EXAMINATIONS. Applications for ex-
amination ((;-imwhole—or—im—part;)) or reexamination
must be ((mmatled—to)) received by the department of
((motor—vehicles)) licensing at least ((forty=five)) sixty

days prior to the examination.

NEW SECTION

WAC 4-12-170 APPLICANTS FOR INITIAL
PERMITS TO PRACTICE PUBLIC ACCOUNTING.

[45]

WSR 79-06-024

An applicant for an initial permit to practice public ac-
counting shall show to the satisfaction of the board the
following:

(1) An applicant who is a graduate of a college or
university and who has completed courses satisfactory to
the board in the study of accounting, business law, eco-
nomics and finance must have either engaged in the
practice of public accounting for one year or been em-
ployed in private or governmental accounting work ac-
ceptable to the board for two years. Each two months of
private or governmental work may be substituted for one
month of public accounting experience.

(2) An applicant who is a graduate of a college or
university, but who has not completed the courses re-
quired by the board in subsection (1) above must have
engaged in the practice of public accounting for two
years or been employed in private or governmental ac-
counting work acceptable to the board at least three
years. Each three month's experience in private or gov-
ernmental accounting work may be substituted for two
months of the public accounting experience required by
this subsection.

(3) An applicant must provide the affidavit of a CPA
or LPA currently holding a valid permit to practice
public accounting showing to the satisfaction of the
board that the applicant has experience in the elements
of the attest function to include:

(a) Experience in applying a variety of auditing pro-
cedures and techniques to the usual and customary fi-
nancial transactions recorded in accounting records.

(b) Experience in the preparation of audit working
papers covering the examination of the accounts usually
found in accounting records.

(c) Experience in the planning of the program of audit
work including the selection of the procedures to be
followed.

(d) Experience in the preparation of written explana-
tions and comments on the findings of the examination
and on the content of the accounting records.

(e) Experience in preparation and analysis of financial
statements, together with explanations and notes thereof.

NEW SECTION

WAC 4-12-180 RENEWAL OF PERMITS TO
PRACTICE PUBLIC ACCOUNTING. An applicant
for renewal of a permit to practice public accounting
shall demonstrate to the board, compliance with contin-
uing education provisions of RCW 18.04.290(2).

NEW SECTION

WAC 4-12-190 APPLICANTS FOR PERMITS
TO PRACTICE PUBLIC ACCOUNTING FROM
OTHER STATUS. An applicant for permit to practice
public accounting who is entering public accounting
from some other status shall:

(1) Show to the board's satisfaction that the applicant
has sufficient experience in the elements of the attest
function as listed in WAC 4-12-170(3).

(2) Show to the board's satisfaction compliance with
the continuing education requirements of Chapter 4-20
WAC or successor chapters.
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AMENDATORY SECTION (Amending Order PL-
148, filed 9-25-73)

WAC 4-20-020 BASIC REQUIREMENTS -
AMOUNT. In the three year period ending the
December 31 immediately preceding the annual renewal
of the permit to practice public accounting, the applicant
must have completed 15 days, or accumulated 120 hours
of acceptable continuing education: Provided, that at
least two days or 16 hours in each calendar year period
and six days or 48 hours in each three—year reporting
period shall consist of accounting related or auditing re-
lated subjects: Provided, Further, That affected licensees
shall report 140 hours for the three and one-half year
period_ending December 31, 1979, of which at least
eight_hours must be in accounting or_auditing related
subjects. For the three—year period ending December 31,
1980, 120 hours must be reported of which at least 24
hours must be in accounting or auditing related subjects.
For three—year periods ending December 31, 1981, and
thereafter, 120 hours must be reported, of which at least
48 hours must be in_accounting or auditing related
subjects.

(1) Measurement is in full hours only (a fifty minute
period equals one hour). A one day course will constitute
eight hours of credit.

(2) Only class hours or the equivalent (and not hours
devoted to preparation) are counted.

(€37 tecourses after” ’
may-be-inclrded-inthe-initial-qualification))

AMENDATORY SECTION (Amending Order 233,
filed 12-17-75)

WAC 4-20-030 BASIC REQUIREMENTS - EF-
FECTIVE DATE OF REQUIREMENT. ((t5-Fheef

fectivedateof-the-requirement—will-be-threec-years-after
July—16;1973—TFherefore; therequired-numberof -hours

2))) With respect to an): indi\;idual, the regulation
will become effective ((on—the—effectivedate—of-there-

quirement-or-three-years-after-his-first-annuat-icensere-
newatk—whichever—is—tater)) December 31, three years
following the end of the calendar year in which the indi-
vidual's first annual permit to practice public accounting
is issued: Provided, That all individuals holding valid
Washington CPA, LPA or PA certificates who are not
eligible under RCW 18.04.290(2) to practice public ac-
counting at the time of this amendment must comply
with terms of this regulation prior to applying for a per-
mit_to practice public_accounting: Provided, Further,
That licensees entering public accounting from some
other status after the effective date of this amendment
must demonstrate compliance with WAC 4-20-020 be-
fore applying for a license to practice public accounting.

AMENDATORY SECTION (Amending Order PL-
175, filed 9—24-74)

WAC 4-20-045 BASIC REQUIREMENTS - EX-
CEPTIONS. The following are exceptions from the
continuing education requirements:

(1) Licensees who are not practicing public account-

ing in the state of Washington ((;but-dohotd=a—permit
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. bi; . it} ¢
Washington)) are exempt from any continuing education
requirement of RCW 18.04.290(2) and the applicable
continuing education rules and regulations of the
board((: ided: i i

(2) Upon a showing of good cause by a licensee to the
board, the board may exempt such licensee from any, all
or part of the continuing education requirements of
RCW 18.04.290(2) and the applicable continuing edu-
cation rules and regulations of the board. Good cause
includes but is not limited to: chronic illness, retirement
or military service.

3 ((Bporr-the—date—of entering-into—public—practice

ice)) A licensee is exempted from the

" 16-hour accounting and auditing related subject provi-

[46]

sion for any calendar year in a reporting period during
which the licensee was not involved in preparing reports
on financial statements: Provided, That a licensee must
accumulate at least 16 hours in accounting and auditing
related subjects during the current calendar year if (s)he
reasonably expects to be involved in preparing financial
statements in the calendar year following the reporting

period.
REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

(1) WAC 4-04-040 REGISTRATION LIMIT-
ED TO INDIVIDUALS AND PARTNERSHIPS -
ASSUMED NAME PROHIBITED.

(2) WAC 4-04-080 PROFESSIONAL SERV-
ICE CORPORATIONS DESIGNATION.

(3) WAC 4-04-170 EDUCATIONAL AND EX-
PERIENCE REQUIREMENTS.

(4) WAC 4-04-240 ANNUAL FEE FOR LPA
LICENSE.

(5) WAC 4-04-270 ANNUAL FEE FOR PA
LICENSE.

(6) WAC 4-12-050 CONSTRUCTION OF
RCW 18.04.120(6)(c) AS TO EQUIVALENT
EDUCATION.

(7) WAC 4-12-160 MINIMUM ACCOUNT-
ING EXPERIENCE.

WSR 79-06-025
) ADOPTED RULES
DEPARTMENT OF LICENSING

(Board of Nursing)
[Order PL-305—Filed May 15, 1979]

Be it resolved by the Washington State Board of
Nursing, acting at Olympia, Washington, that it does
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promulgate and adopt the annexed rules relating to the
requirements for board approval of nursing refresher
courses.

This action is taken pursuant to Notice No. WSR 79—
04-057 filed with the code reviser on 3/28/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 18.88.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 11, 1979.

By Thelma Cleveland, R.N.
Chairman

NEW SECTION

WAC 308-120-186 CRITERIA FOR AP-
PROVED REFRESHER COURSE. (1) Philosophy,
purpose and objectives.

(a) Philosophy, purpose and objectives of the course
shall be clearly stated and available in written form.
They shall be consistent with the definition of nursing as
outlined in RCW 18.88.030.

(b) Objectives reflecting the philosophy shall be stated
in behavioral terms and describe the capabilities and
competencies of the graduate.

(2) Faculty.

(a) All nurse faculty shall hold a current license to
practice as a registered nurse in the state of Washington.

(b) All faculty shall be qualified academically and
professionally for their respective areas of responsibility.

(c) There shall be an adequate number of qualified
faculty to develop and implement the program and
achieve the stated objectives. The maximum
faculty/student ratio in the clinical area shall be 1 to 12.
Exceptions shall be justified to and approved by the
board.

(3) Course content.

(a) The course content, length, methods of instruction
and learning experiences shall be consistent with the
philosophy and objectives of the course. Outlines and
descriptions of all learning experiences shall be available
in writing.

(b) The course content shall include, but not be limit-
ed to, a minimum of eighty (80) hours of theory in cur-
rent basic concepts of:

(i) Nursing process;

(ii) Pharmacology;

(iii) Review of the concepts in the areas of:

(A) Professional nursing today including legal
expectations;

(B) Basic communications and observational practices
needed for identification, reporting, and recording pa-
tient needs; and

(C) Basic physical, biological and social sciences nec-
essary for practice; and
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(iv) Review and updating of basic nursing knowledge
necessary for assisting people with:

(A) Maintenance of physical and mental health
throughout life span;

(B) Medical/surgical problems;

(C) Behavioral problems;

(D) Problems of development and aging.

(c) The course shall include a minimum of one hun-
dred (100) hours of clinical practice in the areas listed in
subsection (b) above. Exceptions shall be justified to and
approved by the board.

(d) Examinations shall be given to measure knowledge
of content.

(e) Methods shall be used to measure the student's
achievement of the stated clinical objectives.

(4) The course shall be periodically evaluated by fac-
ulty and students.

(5) Admission requirements.

(a) Requirements for admission shall be available in
writing.

(b) All students shall hold a current valid limited ed-
ucational license approved by the Washington state
board of nursing.

(6) Records.

(a) Evidence that the student has successfully com-
pleted the course and met the stated objectives shall be
kept on file.

(b) A letter certifying completion of the course shall
be sent to the Washington state board of nursing office.

(7) Refresher courses taken outside of the state of
Washington shall be reviewed individually for approval
by the board.

WSR 79-06-026
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1397—Filed May 16, 1979]

I, Michael Stewart, Ex. Assist. of the Department of
Social and Health Services do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Continuing general assistance—Exclusions, amending
WAC 388-37-010.

This action is taken pursuant to Notice No. WSR 79-
04066 filed with the code reviser on March 29, 1979,
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).
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APPROVED AND ADOPTED May 16, 1979.
By Michael S. Stewart
Executive Assistant

AMENDATORY SECTION (Amending Order 1337,
filed 9/15/78)

WAC 388-37-010 CONTINUING GENERAL
ASSISTANCE—EXCLUSIONS. (1) Continuing gen-
eral assistance is a state financed program which pro-
vides for the needs of some persons who are not eligible
for or are not receiving a federal aid grant and whose
need is expected to continue for more than a 30-day
period.

(2) Continuing general assistance cannot be granted

to a person eligible for or receiving AFDC or to a person
eligible for or ((receiving)) whose needs are being met
by supplemental security income ((exceptthat)) with the
following exceptions:

(a) An applicant who appears to be eligible for SSI
may receive continuing general assistance payments un-
til the date of receipt of the initial SSI payment provid-
ed that:

(i) the applicant applies;

(i) the applicant assigns the initial SSI payment to
DSHS up to the amount of the GA-U provided to the
applicant pending approval of the SSI application;

(iii) the applicant meets all other general assistance
eligibility requirements.

(b) If the amount of the initial SSI payment recov-
ered by DSHS under subdivision (()))(6)(a) does not
meet the amount paid as GA-U, the balance must be
treated as an overpayment.

((6))) If the SSI benefit is less than the GAU pay-
ment standard because the SSI is based on a different
living arrangement than that authorized under the GAU
program, the difference will not be considered an over-
payment, provided the applicant has appealed the SSI
determination and lost the final appeal.

(c) An AFDC parent in need of intensive treatment
(thirty days or less) in an approved alcoholic treatment
facility may be granted continuing general assistance for
the cost of treatment. This payment is made through the
vendor billing procedure.

(3) Continuing general assistance cannot be granted
to a recipient of supplemental security income when he
is subject to any sanction for failure to comply with SSI
eligibility requirements.

WSR 79-06-027
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1399—Filed May 16, 1979]

I, Michael Stewart, Ex. Assist. of the Department of
Social and Health Services do promulgate and adopt at
Olympia, Washington, the annexed rules relating to dis-
regard of income and resources, amending WAC 388-
28-575.
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This action is taken pursuant to Notice No. WSR 79-
04-054 filed with the code reviser on 3/28/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.09.090. :

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED May 16, 1979.

By Michael S. Stewart
Executive Assistant

AMENDATORY SECTION (Amending Order 1324,
filed 8/17/78)

WAC 388-28-575 DISREGARD OF INCOME
AND RESOURCES. (1) In determining need and the
amount of the assistance payment in AFDC, the follow-
ing shall be disregarded as income and resources:

(a) Any grant or loan to any undergraduate student
for educational purposes made or insured under any
programs administered by the commissioner of educa-
tion, U.S. department of health, education, and welfare.
The entire amount of such loan or grant is disregarded,
irrespective of the use to which the funds are put.

(b) Any per capita judgment funds paid under Public
Law 92-254 to members of the Blackfeet Tribe of the
Blackfeet Indian Reservation, Montana, and the Gros
Ventre Tribe of the Fort Belknap Reservation, Montana.

(c) Any Indian claim settlement funds distributed per
capita or held in trust as authorized in Section 7 of
Public Law 93-134 or Section 6 of Public Law 94-114.

(d) The income and resources of an individual receiv-
ing benefits under supplemental security income for the
period for which such benefits are received.

(¢) Any payments received by Alaska natives under
the Alaska Native Claims Settlement Act, to the extent
such payments are exempt from taxation under Section
21(a) of that act.

(f) From August 1, 1975 to September 30, 1976, forty
percent of the first fifty dollars collected by the office of
support enforcement in payment on the support obliga-
tions for the current month.

(2) ((Earningsreceived-by-any persomunder-Titte HE;
Part-€—Youth—Employment-DemonstratiomProgram—of

he—€ hensive—Emol  Fraini \ ¢

1973 PubticEaw-93=263)) Moneys received under The
Comprehensive Employment and Training Act of 1973,
as amended, as follows:

(i) The $30 weekly incentive training allowance for
AFDC recipients;

(i) Earnings and allowances received by any youth
under the youth incentive entitlement pilot projects,
youth community conservation and improvement pro-
jects and youth employment and training program.

(h) Retroactive AFDC benefits resulting from a court
order modifying a department policy. This subdivision is
effective April 1, 1978.
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(i) OASDI benefits paid to 18 to 22 year olds who are
full-time students.

(j) That part of a veterans' administration educational
assistance payment which is for the student's educational
expenses, such as, but not limited to, tuition, books, fees,
equipment, transportation for school purposes and child
care services necessary for school attendance.

(2) In determining need and the amount of the assist-
ance payment in AFDC and GA, the following shall be
disregarded as income and resources:

(a) Any payment received under the Uniform Reloca-
tion Assistance and Real Property Acquisition Policies
Act of 1970.

(b) The value of the coupon allotment under the Food
Stamp Act of 1964, as amended((;—imexcess—of—the
amount-paid-for-the-coupons)).

(¢) ((Fhe—valucof-the Y-5—DBepartmentof-Agricul=
ture-domated-foods—(surptuscommodities):

) benof: tved—under—Fitie-VH—Nutrit
Programfor-theElderlyof-the-OlderAmericans—Act-of
1965, asamended:

€¢))) Any compensation provided to volunteers in
ACTION programs established by Titles II and III of
Public Law 93-113, the Domestic Volunteer Service Act
of 1973. This policy is effective retroactively to October
1, 1973.

((€0)) (d) Any compensation provided volunteers in
ACTION programs established by Title I of Public Law
93-113, the Domestic Volunteer Service Act.

((€2))) (¢) Any benefits received under the women,
infants and children program (WIC) of the Child Nu-
trition Act of 1966, as amended and the special food
service program for children under the National School
Lunch Act, as amended.

(f) Payments made under the Community Services
Administration’'s Emergency Energy Conservation Pro-

gram of 1979.

WSR 79-06-028
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
{Order 1398—Filed May 16, 1979)

I, Michael Stewart, Ex. Assist. of the Department of
Social and Health Services do promulgate and adopt at
Olympia, Washington, the annexed rules relating to:

Amd WAC 388-33-120 Effective date of eligibility—
Exceptions.
Amd WAC 388-37-040 Standards for requirements—

Authorization.

This action is taken pursuant to Notice No. WSR 79—
04-029 filed with the code reviser on March 21, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW),

APPROVED AND ADOPTED May 16, 1979.

By Michael S. Stewart
Executive Assistant

AMENDATORY SECTION (Amending Order 1338,
filed 9/18/78)

WAC 388-33-120 EFFECTIVE DATE OF ELI-
GIBILITY—EXCEPTIONS. (1) Change of category

((€2))) The effective date of eligibility of a person re-
ceiving continuing assistance and applying for a grant in
another program shall be the first regular warrant roll
for which he is eligible for payment from the new pro-
gram and the grant under the old program is terminated.

(2) Special event application — (See WAC 388-38-
060 and 388-38-070)

(a) The effective date of a grant to a person (except as
provided in subsection (1)) applying prior to the occur-
rence of an event which will make him eligible, shall be
the date upon which the event occurs if eligibility other-
wise exists on that date.

(b) When such event occurs on a nonworking day, the
authorization shall be completed on the first working day
following and dated as of the day the special event oc-
curred. This rule also applies when the effective date of
a reinstated grant (see subsection (4)) or the thirtieth
day after date of application occurs on a nonworking
day.

(3) Regular grant terminated in error

(a) A grant terminated because of local or state office
error shall be reauthorized (corrected) as a "reopen” ac-
tion. The effective date is the first of the month in which
payment was erroneously discontinued on the regular
warrant roll. Reopening shall be authorized promptly.

(b) If the error is discovered within the month in
which no payment was made, the individual is not re-
quired to complete an eligibility review form. If the ter-
mination in error extends for more than thirty days but
less than three months, an eligibility review form and
other periodic review procedures as appropriate are used.
However, if the termination in error extends for more
than three months a new application rather than period-
ic review is required.

(4) Reinstatement of suspended grant

(a) Upon receipt of a request for reinstatement of
grant, the local office shall determine current eligibility
and need using the periodic review process. The review
includes consideration of all eligibility factors.

(b) The effective date of reinstating a grant suspended
according to WAC 388-28-484 shall be the date deter-
mined at the time of suspension.

(c) The effective date of reinstating a grant suspended
because the monthly refund deduction resulted in a pay-
ment of less than $1 shall be the first of the month fol-
lowing the month in which the overpayment is
liquidated.
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(d) A reinstated grant shall not be authorized before
the date the event occurred which restored eligibility for
payment.

(¢) The individual who requests reinstatement of sus-
pended grant within thirty days after a change in his
circumstances need not complete an application form
but shall complete an eligibility review form.

(5) Incapacity redetermined after termination of
GAU. See WAC 388-37-040(3).

AMENDATORY SECTION (Amending Order 1102,
filed 3/2/76)

WAC 388-37-040 CONTINUING GENERAL
ASSISTANCE—STANDARDS FOR REQUIRE-
MENTS—AUTHORIZATION. (1) The rules and pro-
cedures for payment of federal aid grants shall apply to
continuing general assistance except that vendor pay-
ments may be made when payment by warrant is not
possible or practical.

(2) When incapacity is established a continuing grant
shall be authorized to continue for the probable duration
of the incapacity. The recipient shall be notified of the
termination date at the time the grant is opened. ’

((€2))) A continuing grant shall not be authorized
until incapacity is established by the review team.

(3) Continuing assistance shall not be authorized fol-
lowing the termination date specified in subsection (2)
until continuing incapacity has been redetermined by the
review team.

(a) If assistance is terminated because the redetermi-
nation of incapacity is delayed for reasons beyond the
recipient’s control, and continuing incapacity is subse-
quently redetermined within thirty days, assistance shall
be authorized effective the day following the date of
termination.

(b) If the recipient is responsible for the delay in re-
determining_incapacity, continuing assistance shall be
authorized effective the date incapacity is redetermined.

WSR 79-06-029
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1396—Filed May 16, 1979]

I, Michael Stewart, Ex. Assist. of the Department of
Social and Health Services do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
treatment of newly acquired nonexempt income and re-
sources, amending WAC 388-28-484.

This action is taken pursuant to Notice No. WSR 79-
04-008 filed with the code reviser on March 12, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED May 16, 1979.

By Michael Stewart
Executive Assistant

AMENDATORY SECTION (Amending Order 1241,
filed 9/23/77)

WAC 388-28-484 TREATMENT OF NEWLY
ACQUIRED NONEXEMPT INCOME AND RE-
SOURCES. (1)(a) Except as specified in WAC 388-28-
482(3) newly acquired income reported by the ((2tst))
twenty—first day of the month affects financial need as of
the first of the month following the date of its
acquisition.

(b) Income received during the month but not report-
ed by the ((2tst)) twenty—first day of the month will be
taken into account in determining need for the second
month following the month of receipt unless such income
exceeds the standard for requirements. See WAC 388-
33-135((1)).

(2) When the value of the income is taken into ac-
count in the assistance payment as specified in subsec-
tion (1), the following rules apply:

(a) If the income value plus any other income
amounts to less than the cost of one month's require-
ments and is recurrent or nonrecurrent, assistance is
continued in the amount of the difference.

(b) If the nonrecurrent income equals or exceeds one
month's requirements, but is less than two months' re-
quirements minus other income, the recipient is ineligi-
ble for a grant from the effective date specified in
subsection (1) and his grant is suspended. The suspen-
sion period is determined exactly, that is, up to the date
of the absorption of the income.

(c) If the income is recurrent and equal to or in excess
of one month's current requirements minus other income
the recipient is ineligible from the effective date specified
in subsection (1) and the grant is terminated, except for
person in institutions other than nursing homes as pro-
vided in WAC 388-34-160.

(d) If the income is recurrent or nonrecurrent and its
value is in excess of two months' requirements minus
other income, the recipient is ineligible from the effective
date specified in subsection (1) and the grant is termi-
nated. Ineligibility shall continue for two months. The
period of ineligibility, however, may be reduced if the
applicant has verifiable expenses such as medical care,
unforeseen disaster or other changes in circumstances
which make it impossible for him to live on his resource
for the two-month period of ineligibility. The eligibility
of a former recipient who reapplies shall be determined
on the same basis as a new applicant.

(3) If ((the—~vatue—of—the)) income is not taken into
account in assistance payments ((as—specified—im-subsec=
tiom(H—and)) but is subsequently discovered, an over-
payment shall be established. The effective dates for
treatment of income specified in subsection (1) shall be
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used in_establishing the period during which the over-
payment occurred.

(a) ((Inctigibitity-existsforany period—fromthe-cffec-
tive-date-insubsection(H—during-which-the-vatue-of-the

tota-l—mcomc-cxcceds—thc-costs—of—reqmmems—and-to
the—extent—of—such—excess:)) If the income is recurrent
and less than one month's requirements minus other in-
come, the overpayment shall be the amount of the non-
exempt portion of the income;

(b) ((Fhe—amount-considered-avaitable-to-meetfuture

need—fronm—the—dateof adjustment—of -the—grant—is—the
vatueof the m.comc. mmus the. amount atready-paid-n
cReess of need-—Fhis amount-1s ‘apphcd to-meet—future
"cﬂ:d m aclcnrdaﬁucclmth snrbsc'ctmu F(Q)l c::ccptl tha_t tl]:c
date—of—grant—adjustment:)) If the income is recurrent

and equal to or in excess of one month's requirements
minus other income, the overpayment shall be the total

WSR 79-06-030

This action is taken pursuant to Notice No. WSR 79—
04-027 filed with the code reviser on March 21, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED May 16, 1979.

By Michael S. Stewart
Executive Assistant

AMENDATORY SECTION (Amendmg Order 1359,

assistance received during the period in which the in-
come should have been taken into consideration;

(c) If the income is nonrecurrent and less than two
months' requirements minus other income, the overpay-
ment shall be the amount of the nonexempt income;

(d) If the income is nonrecurrent and the nonexempt
portion is in excess of two months' requirements minus
other income, the overpayment shall be the total assist-
ance paid for two months.

(4) If a recipient has been determined to be ineligible
for a current or future period of time, and his grant will
be suspended or terminated for such period of time, due
to either newly acquired income, or transfer of property,
and is in need during such period of ineligibility, assist-
ance may be granted within the limits of the rule in
WAC 388-28—464.

(5) A person acquiring income during suspended stat-
us shall be treated as a recipient in terms of eligibility,
not as an applicant.

(6) Rules and procedure in chapter 388—44 WAC are
followed in respect to overpayment.

(7) Deleted

(8) Nonexempt newly acquired income which has
been taken into account in computing financial need ac-
cording to subsection (2) if retained by a recipient does
not affect his eligibility unless the amount retained at
the time of the next periodic review exceeds the exempt
property holdings permitted for an applicant. In this
event the rule on nonexempt resources or income per-
taining to an applicant are applied.

WSR 79-06-030
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1395—Filed May 16, 1979]

I, Michael Stewart, Ex. Assist. of the Department of -

Social and Health Services do promulgate and adopt at
Olympia, Washington, the annexed rules relating to in-
patient hospital care, amending WAC 388-86-050.

filed 12/8/78)

WAC 388-86-050 INPATIENT HOSPITAL
CARE. (1) The department will provide hospitalization
for recipients under age sixty-five and for recipients six-
ty—five and over who have exhausted medicare benefits.
With exceptions and limitations listed below, the recipi-
ent will have free choice of hospitalization.

(2) Hospitalization requires approval of

(a) the local medical consultant for admission and ex-
tension of length of stay for recipients of GAU and MO,

(b) the local medical consultant for prior approved
nonemergent surgery, or

(c) the professional standards review organization
(PSRO) for medical illness and emergent surgery for
recipients on federally related programs.

.(3) Department authorization for inpatient hospital
care for eligible individuals shall be limited to the lesser
of the minimum number of days consistent with practice
normally followed in the community or the maximum
number of days established at the 75th percentile in the
edition adopted by the department of the publication
"Length of Stay in PAS Hospitals, by Diagnosis United
States Western Region”, unless prior contractual ar-
rangements are made by the department for a specified
length of stay (see WAC 388-80-005(46) and 388-87-
013(2)). Hospital stays shall be subject to the same uti-
lization review as established for private patients in the
community. A daily list of all recipient inpatients with
diagnostic information shall be submitted by the hospital
to the local medical consultant. In rare instances medical
complications develop or new medical conditions are di-
agnosed which may require care exceeding the maxi-
mum number of days of hospitalization provided for
under the specified PAS time limits. In such cases, when
presented within sixty days of final service and ade-
quately justified by the attending physician, extensions
may be granted by the chief of the office of medical as-
sistance, or by his professional designee, or by the full
time medical consultant in the CSO or regional office
where such is employed for recipients of GAU and MO.
The professional standards review organization (PSRO)
will determine length of stay for recipients on federally—
related programs.
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(a) Eligible recipients are covered for involuntary ad-
missions for acute psychiatric conditions up to a maxi-
mum of seventeen days under the Involuntary Treatment
Act in hospitals certified as evaluation and treatment fa-
cilities. If an involuntarily committed recipient reverts to
voluntary status, PAS days are computed from day of
admission and applied to any period exceeding the man-
datory seventeen days. If PAS days are less than seven-
teen, the maximum of seventeen days will prevail.

(b) No payment will be made for care in a private
psychiatric hospital that has not been certified under Ti-
tle XVIIL. Authorization for admission of an eligible in-
dividual to a private psychiatric hospital shall be under
the same conditions and program limitations as for
treatment of psychiatric conditions in a general hospital.

(c) Medicaid payment will be made for care in a state
mental institution for AFDC recipients or SSI benefici-
aries under age ((21)) twenty—one and for all recipients
age ((65)) sixty—five and older. Other age groups are
covered under the Involuntary Treatment Act and/or
other state funded programs. (See WAC 388-82-025).

(4) The department is prohibited from paying for
hospitalization of any individual for the treatment of tu-
berculosis in a general hospital after such a diagnosis
has been established. (See WAC 388-82-025.)

(5) Hospitalization for the treatment of acute and
chronic renal failure shall be provided, except that the
department shall pay only deductibles and coinsurance
for a recipient who is a medicare beneficiary and who is
hospitalized for such treatment or for kidney transplant.

(6) Except for an emergency no hospital admission
shall be made on Friday or Saturday for scheduled sur-
" gery on Monday. The attending physician may admit
the recipient on Sunday to accomplish the necessary
preoperative work—up.

(7) Approval for hospitalization of a recipient shall be
based on the recipient's need for semi-private accommo-
dations and reimbursement made at the multiple occu-
pancy rate regardless of accommodations provided by
the hospital. Special rates may be established for recipi-
ents covered by the Involuntary Treatment Act. Semi—
private accommodations shall mean not less than two
nor more than a four—bed room.

WSR 79-06-031
PROPOSED RULES
UTILITIES AND

TRANSPORTATION COMMISSION
[Filed May 16, 1979)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules concerning classification of cer-
tain motor carriers as carriers of heavy machinery and
carriers of building materials, Cause No. TV-985,
amending WAC 480-12-990;

and that the adoption, amendment, or repeal of such
rules will take place at 8:00 a.m., Wednesday, June 20,
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1979, in the Commission's Conference Room, 7th Floor,
Highways—Licenses Building, Olympia, Washington.

. The authority under which these rules are proposed is
RCW 81.80.290.

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-04-012 filed with the
code reviser's office on March 14, 1979.

Dated: May 16, 1979
By: David Rees
Secretary

WSR 79-06-032
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1400—Filed May 16, 1979]

I, Michael Stewart, Ex. Assist., of the Department of
Social and Health Services do promulgate and adopt at
Olympia, Washington, the annexed rules relating to re-
sponsibilities of the Office of Support Enforcement,
amending WAC 388-14-205.

This action is taken pursuant to Notice No. WSR 79—
04-065 filed with the code reviser on March 29, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED May 16, 1979.

By Michael S. Stewart
Executive Assistant

AMENDATORY SECTION (Amending Order 1330,
filed 8/22/78)

WAC 388-14-205 RESPONSIBILITIES OF THE
OFFICE OF SUPPORT ENFORCEMENT. (1) The
office of support enforcement will undertake, when pub-
lic assistance is paid or the services requested, to:

(a) Establish paternity of any child born out of wed-
lock; and

(b) Secure support for a child from any person legally
liable for such support.

(2) The office of support enforcement will not act to
establish paternity or secure child support in any case
for which it has received notice that the ((ES§9)) CSO
has determined that there has been a finding of good
cause under WAC 388-24-111.

() The office of support enforcement will ((insure))
request that all activities under Title IV-D to establish
paternity or secure child support ((including)) involving
activities of agencies acting under cooperative agree-
ments are suspended when OSE receives notice from the
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((ESS6)) CSO that an applicant or recipient has
claimed good cause until notified of the final determina-
tion of the ((ESS©)) CSO. ’

Any agency acting under a cooperative agreement
who fails or refuses to comply with the request to sus-

WSR 79-06-034

Youth between the ages of 8 and 18 who ((meet-any-one

:)) have been
adjudicated as youthful offenders by a juvenile court will

pend activities shall not be entitled to financial partici-

be eligible for this program.

pation under the Title IV-D cooperative agreement as to
said case or cases upon which the request is made.

A child support obligation continues while enforce-
ment and/or collection action is suspended pending a
final determination of good cause and will be subject to
collection when a decision is made that good cause for
refusal to cooperate no longer exists.

(b) ((H-thet¥=A—agency—has—determined—that—the

R o yerfrefative—] he-office—of
support—enforcement-shattundertake-to—establish-pater-
. hitd 4 he—vol ¢
€))) The office of support enforcement will review
and comment on the findings and basis for the proposed
determination by the ((ESSO)) CSO.
((€8))) (c) The office of support enforcement will be a
party to any hearing requested as a result of an appli-

cant's or recipient's appeal of any agency action under
WAC 388-24-111.

WSR 79-06-033
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 1401—Filed May 16, 1979]

I, Michael Stewart, Ex. Assist., of the Department of
Social and Health Services do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Special supervision—County juvenile probation pro-
grams, amending chapter 275-32 WAC.

" This action is taken pursuant to Notice No. WSR 79—
04-030 filed with the code reviser on 3/22/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 13.06.030
which directs that the secretary of the Department of
Social and Health Services has authority to implement
the provisions of chapter 13.06 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure

Act (chapter 34.04 RCW) and the State Register Act’

(chapter 34.08 RCW).
APPROVED AND ADOPTED May 16, 1979.
By Michael S. Stewart
Executive Assistant

AMENDATORY SECTION (Amending Order 1209,
filed 5/4/77)

WAC 275-32-060 ELIGIBLE PROBATIONERS
FOR SPECIAL SUPERVISION ((PROGRAMS)).

(53]

((ﬂ-)—ﬁrchﬂd-upon-wh:ch-thems-crcdibkrcndcncc-of

13-04-616(H-by-ajuvenite-court-hearing:))
REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 275-32-125 RECEIPTS THAT EXCEED
PROGRAM COSTS.

WSR 79-06-034
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1402—Filed May 16, 1979]

I, Michael Stewart, Ex. Assist., of the Department of
Social and Health Services do promulgate and.adopt at
Olympia, Washington, the annexed rules relating to
medical assistance, amending chapters 388-82, 388-83,
388-84, 388-86, 388-87, 388-91, 388-92 and 388-93
WAC.

This action is taken pursuant to Notice No. WSR 79-
04-028 filed with the code reviser on 3/21/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW). )

APPROVED AND ADOPTED May 16, 1979.

By Michael S. Stewart
Executive Assistant
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AMENDATORY SECTION (Amending Order 1359,
filed 12/8/78)

WAC 388-82-020 MEDICAL CARE SERVICES.
An individual eligible for medical care services (MS)
under the fully state—financed program is one who can-
not meet the eligibility requirements under any medical
assistance (MA) program, but does meet either (1), or
(2) and (3) of the requ1rcments below:

N Is chglblc to receive a continuing general assist-
ance grant or is a dependent other than a spouse includ-
ed in a federal grant.

2 Is ((mther-a—recrpmt—of-mconﬁnmng-gcnera*
assistance—who—canmot—be—retated—to—Title X V¥Vi-or)) in
need of medical care only (MO), and has satisfied a de-
ductible of $200 over a twelve month period from the
date of application, and meets financial criteria accord-
ing to WAC 388-83-035 through 388-83-055.

(3) Is medically eligible by reason of an acute and
emergent condition (see WAC 388-86-120(2)). Certifi-
cation covers the acute and emergent condition only, see
WAC 388-85-015(3) and 388-86-032.

AMENDATORY SECTION (Amending Order 1265,
filed 1/13/78)

WAC 388-83-028 EXTENDED ELIGIBILITY.
(1) Persons who, in August, 1972, received OAA,
AFDC, AB, or DA and also received RSDI benefits, and
who became ineligible for OAA, AFDC, AB or DA
solely because of the twenty percent increase in- social
security benefits under Public Law 92-336, shall be eli-
gible for federal aid medical care only (FAMCO). The
provisions of WAC 388-83-045(8)(a) shall apply.

(2) Applicants for FAMCO or AFDC who were enti-
tled to RSDI benefits in August, 1972, and would have
been ((ctigibte)) ineligible solely because of the social
security benefits under Public Law 92-336 shall have
the twenty percent increase disregarded in determining
financial eligibility for FAMCO. The provisions of
WAC 388-83-045(8)(b) shall apply.

(3) An AFDC grant assistance family which becomes
ineligible because of increased hours or increased income
from employment shall remain categorically eligible for
medical assistance (MA) for four calendar months be-
ginning with the month of ineligibility provided that:

" (a) The family received AFDC in at least three of the
six months immediately preceding the month of
ineligibility,

(b) A member of such family continues to be em-
ployed, and

(c) The family is otherwise eligible for AFDC except
for increased hours or increased income from
employment,

(d) Participation shall not be required.

(4) Persons who become ineligible for SSI benefits
and/or state supplementary payments in July, 1977,
solely because of OASDI cost—of-living benefit increases
under PL 94-566, section 503 shall remain categorically
eligible for medical assistance (MA). This disregard
- does not apply to:

(a) New applicants (i.e.,
SSI/SSP prior to increase).

who were not receiving
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(b) Persons who were not actually receiving SSI/SSP
payments for some other reason.

(c) Persons who would have received SSI/SSP if they
had applied.

(d) Persons who would have received SSI/SSP if they
were not living in a medical or intermediate care facility,
etc.

AMENDATORY SECTION (Amending Order 1233,
filed 8/31/77)

WAC 388-83-065 TRANSFER OF RESOURC-
ES WITHIN TWO YEARS PRIOR TO APPLICA-
TION. (1) An applicant for an AFDC grant, continuing
assistance or medical only (MO) who transfers any re-
source within two years immediately prior to the date of
application (or during the application period) without
having received adequate consideration for such property
shall be deemed to have a nonexempt resource available
to meet his medical needs.

(2) The amount considered available to meet medical
need shall be the difference between the reasonable value

“of the consideration received for the transferred property

[54]

and the reasonable value of the property transferred. In
determining this amount the rules in WAC ((388=26=
220)) 388-28-461 and ((388=26=225)) 388-28-462
shall be considered.

(3) The applicant is ineligible if the amount consid-
ered available exceeds cost of medical ((need)) care ac-

cording to WAC 388-84-020. ((H—ctigibfe—with
participationscc- WAE€-388=83-045"))

AMENDATORY SECTION (Amending Order 1233,
filed 8/31/77)

WAC 388-84-005 RIGHT TO APPLY. (1) All
individuals wishing to make application for medical care
shall have an opportunity to do so. '

(a) Application shall mean a request for medical care
made to the local office verbally or in writing by a per-
son in his own behalf or in behalf of another person, ex-
cept that verbal applications must be reduced to writing
before payment for care can be made. If death of the
applicant intervenes, his relatives or other interested
persons may complete the application form. Any type of
contact pertaining to a request for medical care made
with any staff member of a local office by an individual
or a person acting in his behalf is construed as an official
notification and the beginning of the application process.

(b) The applicant, or anyone acting in his behalf, is
required to participate to the fullest extent possible in
the application process. It is the responsibility of the ap-
plicant to provide such information and material perti-
nent to his financial affairs and resources, etc., as is
necessary to establish a determination of financial eligi-
bility. Verification of resources by the department shall
be limited to those reasonably necessary to determine
the extent to which the available resources may be
utilized.

(c) Application procedures in WAC 388-38-030
through 388-38-050 will be followed.
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(2) Eligibility for medical services received before the
date of application may be retroactively certified and
approved for payment provided that

(a) The individual would have satisfied all eligibility
requirements for federal aid medical care only at the
time the medical services were furnished,

. (b) The medical services received were consistent with
the scope of care which may be provided to FAMCO
recipients,

(c) The unpaid bills were incurred no earlier than the
first day of the third month preceding the month of ap-
plication for medical assistance,

(d) The local office was notified of unpaid bills before
the end of the billing limitation period for FAMCO re-
cipients (see WAC 388-87-015(3)) or supplemental se-
curity income beneficiaries (see WAC 388-87-015(4)).
For certification of recipients of medical care only see
WAC 388-86-120(2).

(3) For an applicant who is a resident of Washington
temporarily out of the state ((¢fordefinition—sce—WAE

388=30-055))), an application may be made by an indi-
vidual, person or an agency acting in his behalf directly

to the local office.
(4) The applicant shall be given:
(a) DSHS 1604 (16PA04) with an explanation of
the civil rights act,
(b) DSHS 16-03 (16PA03) fair hearing information,
(c¢) Family planning information, when appropriate.

AMENDATORY SECTION (Amending Order 1265,
filed 1/13/78)

WAC 388-86-020 DENTAL SERVICES. (1) The
department shall provide dental care subject to limita-
tions and conditions set forth ((m—the-comract—betwecn

)) be-
low and further defined in current departmental memo-
randa and schedule of allowances.

(2) Prior authorization is requlred for ((bas:c)) non-
essential dental services for recipients of medical assist-
ance (MA) and for continuing general assistance
(GAU). Prior authorization is not required for ((emer=
geney)) essentlal dental ((eare)) services, as deﬁned m
the ((

)) cur-
rent departmental memoranda and schedule of aliow-
ances. For dental services provided to recipients of
EPSDT see WAC 388-86-027(1)(c) and (3). For out—
of—state dental care see WAC 388-86-115(5).

(3) Dental services for recipients of ((noncontinuing

program-or-to-Title XV orrecipients—of)) medical only
(MO) who have satisfied the deductible ((of-$1086)) are
subject to the following limitations((-f:})):

(a) No care is provided outside the state of
Washington except in border situations as specified in
WAC 388-82-030(4).

(b) Dental treatment is limited to the relief of pain,
which may or may not involve extraction, and surgical
repair of the maxilla and/or mandible.

(4) ((Gthcr—semces—sucl::—as—dentures—ﬂet-emdere&

)) Dentures and
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-all other nonessential services, as designated in depart-

[55]

mental memoranda and schedule of allowances, require

prior approval (( )).
(5) Dentures provided by the department but subse-
quently lost will not be replaced except ((nrextemaatmg
))

where medical necessity is clearly demonstrated and pri- -
or_approval given by the chief of the office of medical
assistance or his designee.

(6) Hospitalization for dental conditions, other than
acute and emergent, requires prior approval of the chief
of the office of medical assistance or his designee. Hos-
pitalization for acute and emergent dental conditions re-
quires approval.

(7) Orthodontia and fixed prostheses are not provided.

(8) Recipients residing in nursing homes are eligible
for dental care subject to the same regulations as those
in_the general recipient population with the following
additional qualifications:

(a) The patient's attending physician will initiate a
referral for dental care when a significant_dental prob-
lem is identified by that physician, the patient, family,
nursing home staff or nursing care consultant.

(b) The patient shall have freedom of choice of den-
tists, including referral to a dentist who has provided
services to the patient in the past. The staff dentist may
be called when the patient has no choice of dentists and
concurs with the request.

(c) The department will provide transportation to a
private dental office for treatment but may approve bed-
side dental care when sufficient justification exists to
show transporting the patient is inappropriate.

(d) Examination or treatment of a nonemergent na-
ture in a nursing home, congregate care facility or group
home requires pnor approval for each patient. Payment
for multiple screening examinations of patients in these
settings will not be made.

AMENDATORY SECTION (Amending Order 1203,
filed 4/1/77)

WAC 388-86-032 EXCEPTIONS—TREAT-
MENT FOR ACUTE AND EMERGENT CONDI-
TIONS. (1) The scope of care for persons eligible for

)) medical only is
limited to the treatment of acute and emergent condi-
tions only. However, certain nonacute and nonemergent
conditions if not treated by conservative means may re-
sult in severe complications. As specified in this section
exceptions to the rule limiting treatment to acute and
emergent conditions may be granted by the ((ESSO)) -
CSO when approved by the local medical consultant.

(2) Maternity care for persons not categorically relat-
able or eligible under "H" program. This will usually
apply only to nonresidents who have no medical cover-
age through the state of residence and for out—of-state
child welfare services cases. Care may include prenatal,
delivery, post partum, and such ancillary medical ser-
vices as may be requested by the attending physician
and approved by the medical consultant.

(3) Rabies prevention innoculation. Treatment for ra-
bies is considered acute and emergent. Initial treatment
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may be started on an emergency basis; however, the ap-
proval of the medical consultant must be requested
within fourteen days, including date treatment was initi-
ated. Rabies serum shall be requested from the epidem-
iology section of the department's division of health
services, Olympia.

(4) Drugs for former patients of state mental institu-
tions. Tranquilizers, anti-depressants, antiepileptics, and
agents used for treatment of drug-induced Parkinsonism
may be provided to former patients of state hospitals and
schools for the mentally retarded. The attending physi-
cian prescribes the necessary drugs on form 6-02 mental
hospitals or form ((PSHS)) 13-32 schools for the men-
tally retarded and mails the prescription directly to the
institution.

(5) Certain necessary drugs for conditions such as
cardiovascular disease, diabetes, epilepsy, nephritis, and
carcinoma may be prescribed subject to approval by the
local medical consultant. Examples of such drugs are
cardiac control agents, insulin and oral anti—diabetic
tablets, anti-convulsant agents, urinary anti-infective
agents, broncho—dilator agents and antineoplastics.

AMENDATORY SECTION (Amending Order 1346,
filed 9/27/78)

WAC 388-86-067 MENTAL HEALTH CENTER
SERVICES. (1) The department shall provide mental
health or day health care services to a cash beneficiary
under Title XVI, an eligible recipient of a continuing
state or federal aid grant or federal aid medical care
only((; ; 1

)). The services
provided through these agencies are not subject to the
limitation on the number of visits under the provisions of
WAC 388-86-095(5).

(2) Community mental health services provided shall
be as specified in a contract between the department and
the participating center.

(3) For the purposes of this section, community men-
tal health center shall mean an agency or program
which meets the following criteria:

(a) Is included as a part of the approved county men-
tal health plan, or is approved by the department to hold
a subcontract from the area agency on aging to provide
day health care.

(b) Receives state grant—in-aid funds as authorized
by the Community Mental Health Services Act, chapter
71.24 RCW, and as described in WAC 275-25-030, or
receives money through a contractual agreement with
the area agency on aging for the provision of day health
care.

(c) Provides treatment by, or under the direction of, a
licensed doctor of medicine who has sufficient knowledge
of the caseload and clinical program to be assured that
the quality of the service is satisfactory.

(4) An agency or program must be either:

(a) An outpatient clinic, with its own governing body,
administration and staff, or

(b) A county-administered outpatient clinic, or

[56]
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(c) A separate identifiable outpatient clinic of a gen-
eral hospital or psychiatric inpatient facility, or

(d) An outpatient clinic with a residential component
within its administrative structure, or

(e) A separate identifiable outpatient clinical program
of an agency which has other service functions.

(5) Agencies which have functions in addition to out-
patient care (see items (4)(c), (d) and (e)) shall adhere
to the following criteria:

(a) Specific staff are delineated to provide outpatient
clinical services exclusively,

(b) Outpatient clinical records are separated from
other service records of the agency,

(c) The center's accounting and bookkeeping proce-
dures are such that:

(i) If the center has an existing contract, a review or
audit finds that these procedures assure adequate fiscal
accountability. Audits will be conducted by either the
department or the office of the state auditor.

(ii) If an agency is applying for a contract, the appli-
cation will be accompanied by a statement from a li-

censed or certified public accountant reflecting the

accountant's unqualified opinion of the adequacy, accu-
racy and accountability of the agency's records.

(6) The final decision regarding a mental health cen-
ter's participation in this program shall be made by the
department.

(7) Mental health service records—content:

An adequate clinical record shall be maintained for
each eligible client receiving outpatient mental health
services in a mental health center. The clinical records at
a minimum shall contain the following:

(a) History

(b) Diagnostic/evaluative statements

(c) Treatment plan

(d) Treatment notes

(e) Periodic treatment review

(f) Documentation of case conferences

(g) Clinical summaries on termination of service

(8) Subcontracts: )

An agency which has a contract under this section
shall not enter into subcontracts for any work agreed
upon under the contract without obtaining prior written
approval of the department from the office of medical
assistance.

AMENDATORY SECTION (Amending Order 1196,
filed 3/3/77)

WAC 388-86-075 OUTPATIENT AND EMER-
GENCY CARE. (1) No authorization is required for
recipients of continuing grants or federal aid medical
care only to receive outpatient service, acute and emer-
gent outpatient surgical care and other emergency care
performed on an outpatient basis in a hospital. Justifica-
tion for the service must be presented for payment.

(2) Local medical consultant approval is required for
all services provided to recipients of ((moncontimuing
generat-assistanceand)) medical only.
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AMENDATORY SECTION (Amending Order 1359,
filed 12/8/78)

WAC 388-86-085 PATIENT TRANSPORTA-
TION. (1) The department shall provide to eligible in-
dividuals transportation for necessary medical or
remedial care purposes. (See also WAC 388-87-035).

(2) Ambulance transportation shall be provided when
the medical necessity is such that the use of any other
method of transportation is inadvisable.

(3) Transportation by private automobile furnished by
a friend, relative or by the individual is payable at rates
established by the department.

(4) The recipient of ((noncontinuing—general—assist=

) medical only must have satisfied the
deductlblc of $200 before transportation is provided for
medical reasons.

(5) Providers of ambulance, cabulance, taxi and pri-
vate automobile transportation service must show medi-
cal necessity justification on the billing document.

AMENDATORY SECTION (Amending Order 1359,
filed 12/8/78)

WAC 388-86-115 MEDICAL CARE PROVIDED
OUT-OF-STATE. (1) The department shall authorize
and provide comparable medical care services to ((an—ek-
igibte)) a recipient of medical assistance (MA) who is
temporarily outside the state to the same extent that
such medical care services are furnished to an eligible
recipient in the state, subject to the exceptions and limi-
tations in this section.

(2) Border situations mentioned in WAC 388-82-
030(4) are not considered "out—of-state” and are ex-
cluded from these provisions. However, a recipient who
visits another state, other than specified border locations,
specifically for the purpose of obtaining medical care is
not eligible for such care at the expense of the state of
Washington.

(3) A recipient who moves to another state for the
purpose of establishing residence in that state is not eli-
gible for medical care after eligibility has been termina-
ted by the department.

(a) When determining the effective date of change in
the eligibility of a recipient of a federal aid grant, see
WAC 388-33-365 for appropriate guidelines. Medical
care coverage terminates the same date as termination
of the grant.

(b) The date of termination of eligibility for medical
care for a recipient of FAMCO is the date the change is
reported on the appropriate certification form to the
state office or the end of the month during the month in
which notification is made, whichever is earlier.

(4) The medical consultant shall review all cases in-
volving out—of-state medical care to determine whether
the services are within the scope of the medical assist-
ance program.

(5) Dental care out—of-state is limited to treatment of
acute and emergent conditions only. However, a dentist
in another state licensed to practice in Washington,

((who—has—sfgncd—a—pamcrpatm—agrccmcm—mth—the
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Washington—Dental—Serviee;)) may render services to

persons residing in Washington to the same extent as if
practicing in Washington. (See WAC 388-86-020).

(6) For limitations on eligibility for nursing home care
out—-of-state, see WAC 388-82-030(2).

AMENDATORY SECTION (Amending Order 1359,
filed 12/8/78)

WAC 388-86-120° STATE FINANCED MEDI-
CAL CARE SERVICES. (1) A recipient of continuing
general assistance who cannot be related to a federal aid
category is eligible to receive the same scope of care as a
recipient of medical assistance, except that no care will
be provided outside the state of Washington other than
in bordering states as specified in WAC 388-82-030(4).

(2) A recipient of ((nonconmmg—gcmrai-assmance

)

medical only shall be authorized for treatment of acute
and emergent conditions only. A deductible of $200 per
family over a twelve month period from date of a denied
application for medical care shall be required before a
positive determination of eligibility for medical only may
be made. (See WAC 388-83-045(2)(e)).

(a) Citizenship is not a requirement of eligibility.

(b) All treatment and drugs mus* be approved by the
medical consultant (see WAC 388-§7-025(1)).

(c) Recipients undergoing detoxification for an acute
alcoholic condition are not required to incur the $200
deductible as an eligibility factor for the covered period
of detoxification.

(d) Care for mental or psychiatric conditions is limit-
ed to hospitalization for an acute and emergent condi-
tion. Voluntary admission and involuntary commitment
by the court are covered by the program for eligible re-
cipients (see WAC 388-86-050(3)(a) and (b) for other
limitations on stay).

(e) Hearing aids, chiropractic services and eyeglasses
are not provided. Dental service is limited to relief of
pain (see WAC 388-86-020).

(f) Care outside the state of Washington is not pro-
vided except in bordering states as specified in WAC
388-82-030(4).

(g) An "acute condition” is defined as having a short
and relatively severe course, not chronic; and "emergent
condition” is defined as occurring unexpectedly and de-
manding immediate action. In programs in which care is
limited to the treatment of acute and emergent condi-
tions it is understood that:

(i) The condition must be justified as acute and emer-
gent, except that

(A) included will be those conditions of less urgency
where medical experience indicates a failure to treat will
usually result in the rapid development of an emergent
situation;

(B) family planning and obstetrical care will be
provided;

(C) when other care, including necessary drugs, is re-
quested by the attending physician and approved by the
local medical consultant as medically necessary, approv-
al may be granted for service that might otherwise be
excluded. See WAC 388-86-032.
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(D) detoxiﬁcation for an acute alcoholic condition will
be provided only in a certified detoxification center or in
a general hospltal with certified detoxification facilities.

(ii) Once care is initiated, it is continued to a loglcal
completion; that is, the provided care is complete in
amount, duration, and scope within the limitations of the
- medical care program.

(iii) In addition, an acute and emergent condition will
be assumed to exist when an applicant for medical care
indicates he has an undefined medical condition. Provid-
ed financial eligibility has been established, at least one
office call will be allowed for diagnosis. Treatment will
be contingent upon the criteria for acute and emergent
being met.

(h) If the department is notified within seven days of
the date medical care began or within seven days after
an individual who is admitted in a coma to a hospital or
other treatment facility becomes rational, certification
shall cover this period if all eligibility factors have been
met. The three month retroactive certification period re-
ferred to in WAC 388-84-005(2) does not apply to the
fully state funded medical program. If notification is re-

ceived in the local office subsequent to the seventh day of

initiation of service, certification shall begin on the date
notification is received, with allowance for mail delivery.
Seven days shall include the date of initiation of services
but shall not include Saturday, Sunday or legal holidays.

AMENDATORY SECTION (Amending Order 1158,
filed 10/6/76)

WAC 388-87-010 CONDITIONS OF PAY-
MENT—GENERAL. (1) The department shall be re-
sponsible for payment of service rendered to a recipient
only when the services have been properly authorized
and the recipient certified as eligible. Payment for well
baby care is not authorized except as provided for under
the EPSDT program (see WAC 388-86-027(3)).

(2) The fees and rates established by agreement be-
tween the department and providers of service shall con-
stitute the full charge for approved medical care and
services provided to recipients by the providers.

(3) When a provider of service furnishes services to a
known eligible recipient and does not bill the department
for services for which the department is responsible for
payment, or fails to satisfy department conditions of
payment such as prior approval and timely billing, the
recipient is under no obligation to pay the provider.

(4) The department will not be responsible for pay-
ment for medical care and goods and/or services provid-
ed to a recipient enrolled in a department—contracted,
prepaid medical plan who fails to use the provider under
contract unless emergency conditions exist or the de-
partment has approved payment to another provider for
provision of a service not covered by the prepaid plan.

(5) The department will not be responsxble for pay-
ment of that portion of medical care or services reim-
bursable within a reasonable time by a third party
resource available to the recipient such as health insur-
ance coverage, casualty insurance or when medical needs
result from accident or injury caused by another party.
See WAC 388-83-010(1).
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(6) Payment for care on the federally aided medical
programs will be retroactive for three months prior to
the month of application provided the applicant would
have been eligible when the care was received. The ap-
plicant to a federally aided program need not be eligible
for medical assistance at the time of actual application.
(See WAC 388-84-005(2)(b)). Payment for care on the
fully state funded medical program may be retroactive
for seven days prior to the date of application according
to WAC 388-86-120(2)((fe}))(h). Participation in the
cost of medical care must be applied as outlined in
WAC 388-83-045(6), and the service must be within
the scope of care provided by the program. Medical ser-
vices that require approval under the appropriate medi-
cal program must be approved by the ESSO medical
consultant for the retroactive period. (See WAC 388-
86—095(6)(a)).

((£67)) (1) A provider of services to a person deter-
mined ineligible subsequent to the time service was
rendered may be paid under the following conditions
only:

(a) The person must have been certified as both fi-
nancially and medically eligible at the time the service
was rendered, _

(b) Payment has not been made,

(c) The request for payment is approved as a case
exception (see WAC 388-81-030).

AMENDATORY SECTION (Amending Order 1359,
filed 12/8/78)

WAC 388-87-025 SERVICES REQUIRING AP-
PROVAL OF MEDICAL CONSULTANT. (1) Al
services rendered rec1p1ents of medlcal only ((or-recipi~

)) require approval of
the local medical consultant. When a medical emergency
is alleged but not apparent, the otherwise eligible appli-
cant for ((noncontinuinggeneral-assistanceor)) medical
only may be referred to a participating physician for di-
agnosis and medical treatment if indicated. Such appli-
cant may not be authorized this one office call unless
$200 in medical costs have been accrued within seven
days prior to application. Subsequent to such denial a
((noncontinuinggeneralassistance-or)) medical only ap-
plicant has twelve months from the date of application
to incur $200 in medical costs. For this one office call
only, the signature on the authorization form may be by
a CSO designee whose signature is on file in the profes-
sional audit section.

(2) Services to recipients of medical assistance and
continuing general assistance requiring approval are

(a) All surgical procedures require approval by the
local medical consultant — see WAC 388-86—-095(6) and
388-86—110. The requesting physician shall submit form
525-100 to the CSO. Only the surgeon need obtain
written approval for surgery. The services of the surgical
assistant and the anesthesiologist or anesthetist do not
require approval. Their billings for payment, however,
must show the patient's diagnosis and a cross reference
to the surgeon.

(i) Prior approval for all nonemergent surgical proce-
dures shall be obtained from the chief of the office of
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medical assistance, from his professional designee, or
from the full-time medical consultant in the CSO or re-
gional office where such is employed.

(b) Requests for medical appliances and prosthetic
devices must have prior approval with the following
exceptions:

(i) External braces involving neck, trunk and/or
extremities.

(ii) Other nonreusable items costing less than $150 if
provision of the item will expedite a recipient's release
from a hospital.

(c) All requests for reusable medical equipment and
requests for surgical appliances provided, other than as
described in subdivision (b), must be submitted on form
525-101 for the medical consultant's approval. If ap-
proval is received and the material to be supplied is to be
billed by another provider of service it is necessary for
the physician to transmit the approved form 525-101 to
the provider for billing purposes — see WAC 388-86—
100.

(d) Requests for allergy testing shall be submitted on
appropriate state form for prior approval by the local
medical consultant. The extent of service to be provided
shall be indicated. In the event an independent laborato-
ry bills for the allergy testings, the requesting physician
shall send the approved state form to the laboratory as
the billing authority.

(e) Drugs not listed in the department's formulary or
any single prescription exceeding the maximum limit es-
tablished — see WAC 388-91-020.

(f) Admission to a hospital — see WAC 388-87-070
and 388-86-050(2).

(g) Initial provision of oxygen service for a recipient
under sixty-five years of age in his own home. Repeat
deliveries of oxygen for the same illness do not require
medical consultant approval — see 388-86-080(1) and
388-87-080. ‘

(h) Approval of physical therapy on an outpatient ba-
sis or in a nursing home when prescribed by the attend-
ing physician — see WAC 388-86-090.

(i) For certain border situations and out—of-state
medical care — see WAC 388-82-030(4) and (5), and
388-86-115.

(j) All major appliances — see WAC 388-86-100.

(k) For consultant or specialist referral when such re-
ferrals exceed two such consultants or specialists — see
WAC 388-86-095(4).

() Respiratory therapy in excess of five treatments
requires approval.

(m) Speech therapy requires an initial evaluation;
both the evaluation and subsequent therapy require prior
approval — see WAC 388-86—098.

(n) Psychological evaluation provided in connection
with medical diagnosis and treatment (see WAC 388-
87-012(6)).

AMENDATORY SECTION (Amending Order 1203,
filed 4/1/77)

WAC 388-87-050 PAYMENT—DENTAL SER-
VICES. (1) The participating dentist shall bill the de-
partment his usual and customary fee using the
department approved examination and treatment form.
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(2) Payment for dental services is based on the ((con-
tract—between—the)) department ((

Pental-Service)) Schedule of Maximum Allowances.

((€2))) (3) Fees listed ((tmthis—contract)) are the
maximum permitted. If the dentist's fee is less than the
maximum fee, the program will pay the customary fee of
the participating dentist.

((639)) (4) If a service is performed for which no fee
is listed, the dental consultant of the department may fix
the fee in accordance with recommendations of the den-
tal advisory committee.

(((H-Themaximum-doHarvalue-of-servicegiven—dur-
ng-a-month—is—established—by-the—contract—Exceptions

: bmro-thetimitati ? Fbv—the—d
tat-consuitant:))

(5) Necessary X-rays for dlagnostlc purposes may be
paid for as a part of basic dental services.

(((G?—Thc—pafmpa‘tmg—&cntNt—shaH—er—the
tat-Serviceexaminationrand-treatment—forn:))

AMENDATORY SECTION (Amending Order 1067,
filed 11/17/75)

WAC 388-87-077 . PAYMENT—MENTAL
HEALTH CENTER SERVICES. (1) Payment for ap-
proved mental health center services to eligible recipients
as defined in WAC 388-86-067 shall be on the basis of
a contract between the department and participating
mental health center. Medical consultant approval for
these services is not required.

(2) No payment shall be allowed for a recipient of

fent-of)) medical only. See also WAC 388-86—120.

AMENDATORY SECTION (Amending Order 1346,
filed 9/27/78)

WAC 388-91-010 DRUGS—PERSONS ELIGI-
BLE. Only drugs approved by the federal food and drug
administration (FDA) for general use will be provided.
Drugs judged "ineffective” or "possibly effective” or ex-
perimental will not be provided.

A drug formulary will list all chemicals which are
provided without prior approval of medical consultant.
Also the formulary will include description of program
limitations, rules and program policy and penalties.
Chemicals in_the formulary will be those generally ac-
cepted by physicians in Washington and will be the most
conservative and the less costly alternatives.

In accordance with the department's rules and regula-
tions drugs are provided for:

(1) The necessary and essential medical care of recip-
ients of continuing assistance and of recipients of federal
aid medical care only (FAMCO)((3)).

(2) The treatment of acute and emergent conditions
of recipients of ((moncontinuing—gencrat-assistance—and
of)) medical only who cannot be categorically related.
These persons are identified by the notation
" )) MEDICAL SERVICES

ACUTEEMERGENT
" LIMITED" on their medical identification coupons. All
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drugs provided to such recipients require the approval of
the local office medical consultant.
(3) Certain necessary drugs such as cardiac control
agents, insulin and oral antidiabetic agents, anticonvuls-
ant agents, urinary antiinfective agents, broncho—dilator
agents and antmeop]astlcs may be provided to recipients
of (( ) medical
only who have satisfied the $((166))200 deductible. All
such drugs provided require approval of the local office
medical consultant.

AMENDATORY SECTION (Amending Order 1112,
filed 4/15/76)

WAC 388-91-013 DRUGS—PHYSICIAN'S
NAME REQUIRED ON PRESCRIPTIONS. The pre-
scription, form DSHS 6-02, must bear the prescribing
physician's name ((

).

AMENDATORY SECTION (Amending Order 1170,
filed 11/24/76)

WAC 388-91-016 DRUGS—LIMITATIONS TO
PAYMENT. (1) The department does not provide:

(a) Nonformulary drugs which can be purchased
without a prescription such as: Nose drops, cotton, alco-
hol, vitamins, simple laxatives, advertised antacids such
as but not limited to Tums, Rolaids, etc.;

(b) Any drug regularly supplied as an integral part of
program activity by other public agencies such as the
U.S. veterans' administration, U.S. department of
health, education and welfare — division of Indian
health, local health department, etc.;

(¢) Drugs, biologicals, supplies, appliances, and
equipment furnished by an extended care facility under
Title XVIII of the Social Security Act;

(d) Drugs ordered for a hospitalized patient. These
are to be furnished by the hospital;

(e) Drugs to individuals who have elected to be en-
rolled in a special group medical coverage contract
which includes the provision of drugs as a part of the

contract.
(2) The department furmshes ((tramquitizing;
i i )) psychotherapeutic

drugs and agents used for treating drug—induced Park-
insonism which are prescribed for former patients of
Washington state institutions for the mentally ill and re-
tarded. The attending physician shall ((use—and)) mail
the prescnptlon((,—form—BSHS—H—}%-(%-ﬂ-l-):)) directly
to the ((state—hospitat)) institution from which the pa-
tient has been discharged, form 13-32 to schools for the
retarded or form 6-02 to mental hospitals. The medica-
tion is then mailed by the facility pharmacy to the pa-
tient. Payment is not made to pharmacist providers in
this situation. Coupon_confirming eligibility should be
attached.

(3) Prescribed nonformulary drugs ((and—sustained
actiomand—timerelecaseformutas)) will be allowed for
unusual conditions only when approved by the local
medical consultant.

(4) The physician who provides a drug (oral or by the
department) incidental to an office call may include a
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fee established on the basis of the acquisition cost of the
drug in addition to his office call fee. In the event the
cost of the drug given the patient exceeds this fee, the
physician may include on his invoice for his professional
services to the patient the actual cost of the drug indi-
cating name of manufacturer and strength of dosage.
Payment to the physician for the cost of drugs will be
limited to:

(a) Penicillin and other antibiotics

(b) Estrogens and androgens

(c) Cortisone and derivatives

(d) Treatment of aplastic and pernicious anemia

(e) Antineoplastic preparations

(f) Preparations used in the treatment of hypochromic
anemias after malabsorption has been clinically
demonstrated.

(5) Payment shall not be made for a prescription or-
dered for an individual recipient and used to replace
drugs drawn from the doctor’s stock for the treatment of
such recipient. Payment shall not be allowed for experi-
mental or controversial medications and those unrelated
to the above.

AMENDATORY SECTION (Amending Order 1170,
filed 11/24/76)

WAC 388-91-020 NONFORMULARY PRE-
SCRIPTION DRUGS—MEDICAL CONSULTANT
APPROVAL. (1) Normal requests. A request for
nonformulary prescription drugs must be submitted by
the attending physician to the local medical consultant
for prior approval. The request must be to meet a medi-
cally mandatory condition supported by proper diagnosis
and justification for the nonformulary drug.

(2) Emergency requests. Payment may be made for
nonformulary drugs prescribed without prior ((approvaly
fapproval})) approval only on an acute emergency, and
if the physician can substantiate that a nonformulary
drug is mandatory. Form DSHS 602 with justification
must be in the department's ((ESS0)) CSO within sev-
enty-two hours for consideration by the medical
consultant.

((£3)y—Adt—prescriptions—tboth—formutary —and

made:))

AMENDATORY SECTION (Amending Order 884,
filed 12/17/73)

WAC 388-91-030 DRUGS—PRESCRIPTION,
FORM DSHS 6-02 ((t5889))). (1) The department's
official prescription, form DSHS 6-02 ((¢5889))), must
be used. A supply may be obtained from the depart-
ment's local office.

(2) Only one prescription may be written on form
DSHS 6-02 ((€5889))). Each prescription must bear
specified unit and interval dosage.

(3) Prescriptions for formulary drugs only may be re-
filled at the discretion and choice of the prescribing
physician. Form DSHS 6-02 may be marked by the
physician on line ((€=t)) B-2 REFILL 1, 2((; PRN)).
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The use of pre-signed prescription blanks to be filled out
by the nursing home operators or pharmacists is prohib-
ited. This practice shall be considered sufficient grounds
for cancelling the vendor agreement of participating
providers involved.

(4) To assure prompt payment, a coupon from the re-
cipient's medical care identification booklet, form DSHS
1305, should be attached by the pharmacist to the in-
dividual's prescriptions. When a coupon is not available
the provider may submit a billing without this coupon
although the processing by the department may be
somewhat slower. Payment will be made for all appro-
priate goods and/or services provided to eligible
recipients.

(5) Accurate recording of all data on the prescription
is essential. Any error or lack of clarity in the prescrip-
tion national drug code number or number of units dis-
pensed will delay payment. Typed prescriptions are
preferred and expedite payment.

(«
shows-the-manufacturers- matiomat-drug—codes—currently
ble—Fheseare—correctedand-updated-regularty:))

AMENDATORY SECTION (Amending Order 1170,
filed 11/24/76)

WAC 38891035 DRUGS—PHARMACIST'S
AGREEMENT. (1) Vendor service agreement, form
DSHS 648 must be filed with department of social and
health services, Olympia, Washington 98504. Forms
may be obtained from the department's ((ESS©)) Pro-
fessional Audit and Systems Section, LG 11, Olympia,
WA 98504.

(2) To participate in this program, a licensed phar-
macy must agree to furnish goods and services in ac-
cordance with the department's rules, regulations and
payment procedures. Fees and rates established by the
department according to WAC 388-91-020(3) shall
constitute the full and complete charge for approved
medical care and goods and services provided to recipi-
ents by the vendor or providers.

(3) All pharmacists and pharmacies agreeing to rend-
er goods and services to eligible persons shall submit
such charges as agreed upon between the department
and the individual or firm monthly and shall present
their final charges not more than sixty days after the
termination of their service or as otherwise provided by
state law. Bills presented after the required sixty—day
period shall be a charge against the state only when a
written extension has been given by the health services
division before the sixty—day period ends.

AMENDATORY SECTION (Amending Order 1154,
filed 9/22/76)

WAC 388-91-040 DRUGS—PRICING STAND-
ARDS. (1) Whenever possible all drugs and prescrip-
tions must be confined to those listed in the department's
current drug formulary. Maximum cost allowed for all
drugs, including generic drugs, will be determined by the

department.
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(2) The department shall not be charged more than
the general public or more than the actual acquisition
cost (AAC) price plus the established dispensing fee
whichever is the lower for the drug. Any other pricing
practices such as granting discounts, special commis-
sions, fees, etc., to patients, institutions, or corporations
shall be taken into account by the department and the
pharmacist in defining the charge to the general public.

(3) List price, as established for cost determination, in
the latest red book, blue book or retailer ((invoice—cost))
AAC, whichever is lower to the retailer, plus the estab-
lished dispensing fee. Cost is defined as the unit cost,
based on maximum size container stocked in the phar-
macy (100, 1000, 5000, etc., and pints or gallons, etc.).

(4) There shall be no differential in pricing prescrip-
tions issued in less than manufacturer's size.

(5) ((Prug-costs—arc—subject—to—change-up—or—down

ment:)) Reimbursement of retail pharmacists will be on
basis of actual acquisition cost which is the amount paid
to wholesaler or manufacturer less any discounts, credits
or advances.

(6) Unit dose systems recognized by the department
require a minimum of five deliveries weekly or delivery
of medical carts every other day with daily service
available.

AMENDATORY SECTION (Amending Order 996,
filed 12/31/74)

WAC 388-92-005 DEFINITIONS. The definitions
in WAC 388-92-005 apply only to chapter 388-92
WAC.

(1) Beneficiary — A person who receives a cash benefit
under Title XVI and/or state supplement.

(2) Deleted.

(3) Income - The receipt by an individual of any
property or service which he can apply either directly, by
sale, or conversion to meet his basic needs for food,
clothing, and shelter.

(a) Earned income means gross wages for services
rendered and/or net earnings from self-employment.
Earned income received at predictable intervals other
than monthly or in unequal amounts will be converted to
a monthly basis. If income is weekly, the amount is
multiplied by 4.3 to arrive at a monthly figure.

(b) Unearned income means all other income includ-
ing but not limited to

(i) Support and maintenance furnished in cash or
kind.

(ii) Prizes and awards — This includes prizes won in a
contest, lottery, or game of chance or awards received as
the result of a decision or judgment of a court, a board
of arbitration, or the like, but not ordinarily from a
competition. When a prize or award is not in cash, the

.current fair market value of the item is counted as un-

earned income.

(iii) Proceeds of any life insurance policy to the extent
that they exceed the amount expended for the purposes
of the insured individual's last illness and burial or
(($1560)) one thousand five hundred dollars, whichever
is less.
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(iv) Gifts (cash or otherwise), support and alimony
payments.

(v) Rent — Rent represents compensation in cash or in
kind for the use of real or personal property, for exam-
ple, land, an apartment, a room, machinery. Only ordi-
nary and necessary "out of pocket” expenses incurred in
operating the property are deducted from the gross rent.

(4) Institution — An establishment which furnishes
food and shelter to four or more persons unrelated to the
proprietor and, in addition, provides some treatment or
services which meet some need beyond the basic provi-
sion of food and shelter. This would include hospitals,
skilled nursing facilities (extended care facilities or
skilled nursing homes), and intermediate care facilities,
but does not include correctional institutions.

(5) Resources — Cash or other liquid assets or any real
or personal property that an individual or spouse, if any,
owns and could convert to cash to be used for support or
maintenance.

(a) If an individual can reduce a liquid asset to cash,
it is a resource.

(b) If an individual cannot reduce an asset to cash, it
is not considered a resource.

(¢) Liquid — Properties that are in cash or are finan-
cial instruments which are convertible to cash such as,
but not limited to, cash in hand, stocks, savings, check-
ing accounts, mutual fund shares, mortgage, promissory
notes.

(d) Nonliquid — All other property both real and per-
sonal shall be evaluated according to the price the item
can reasonably be expected to sell for on the open mar-
ket in the particular geographical area involved.

(6) Retroactivity — The provision to make payment
for unpaid medical bills for covered services for an ap-
plicant for FAMCO or Title XVI benefits, provided that
such applicant is determined to have been eligible at the
time services were received. The retroactive period shall
begin no earlier than the first day of the third month
prior to the month of application and shall extend up to
the date of application. (See WAC 388-84-005(2) and
((WACE)) 388-87-015(3) and (4)).

(7) SSA - Social security administration.

(8) SSI ~ Supplemental security income under Title
XVI of the social security act.

(9) State supplement — Amount paid in addition to
SSI under Title XVI of the social security act.

(10) Title SSI — A national program to provide sup-
plemental security income (SSI) to individuals who have
attained age ((65)) sixty—five, or are blind, or disabled.

AMENDATORY SECTION (Amending Order 1346,
filed 9/27/78)

WAC 388-92-025 COMPUTATION OF AVAIL-
ABLE INCOME. (1) Income shall be defined as in
WAC 388-92-005.

(a) Total income of a beneficiary of supplemental se-
curity income, except for institutionalized recipients, is
not considered an available resource.

(b) Income and resources are considered separately
for spouses who cease to live together in a common
household, and blind or disabled children separated from
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parent((s;after-the-month-of-separation-when-the-sepa~
Findvidualisthe-sof P tatedto-SST.ond

SSt=refated—recipients)) For purposes of eligibility de-
termination only, income and resources are considered
mutually available

(i) for the first six months after the month they cease
to live together where both spouses apply for FAMCO
as aged, blind or disabled,

(ii) for the month of separation where only one spouse
applies for FAMCO as aged, blind, or disabled or where
blind or disabled children are separated from parents.

(c) If a minor applies for medical care the parent le-
gally responsible for the support of the child is also by
law financially responsible for the payment for medical
provided to the child. In such case the standards in
WAC 388-83-035 shall apply to determine available
income to meet the medical needs of the child. See also
WAC 388-24-550.

(d) For a pregnant minor see WAC 388-82-015.

(2) Net cash income shall be determined as for the
Title XVI category to which the applicant for FAMCO
is relatable according to WAC 388-92-015(4).

(3) To arrive at available income, the following items
shall be excluded sequentially from income;

(a) Any amount received from any public agency as a -
return or refund of taxes paid on real property or on
food purchased by such individual or spouse;

(b) State public assistance based on financial need;

(c) Any portion of any grant, scholarship, or fellow-
ship received for use in paying the cost of tuition and
fees at any educational institution;

(d) Income that is not reasonably anticipated, or re-
ceived infrequently or irregularly, if such income does
not exceed twenty dollars per month if unearned, or ten
dollars per month if earned;

(¢) Any amounts received for the foster care of a
child, who is not an eligible individual, but who is living
in the same house as such individual and was placed in
such home by a public or nonprofit private child—place-
ment or child—care agency;

(f) The first twenty dollars per month of earned or
unearned income, not otherwise excluded above, for a
person at home. The exclusion is considered only once
for a husband and wife. There is no exclusion on income
which is paid on the basis of need of the eligible individ-
ual, such as VA pension and cash from private charita-
ble organizations. For a person in an institution, the
exclusion is considered in determining eligibility and al-
located as participation in cost of medical care;

(g) Tax exempt payments received by Alaska natives
under the Alaska Native Claims Settlement Act;

(h) Tax rebates or special payments exempted by fed-
eral regulations and publicized by numbered memoranda .
from the state office;

(i) Compensation provided to volunteers in ACTION
programs established by Public Law 93-113, the Do-
mestic Volunteer Service Act of 1973.

(4) An individual under the age of twenty—one who is
a student regularly attending a school, college or univer-
sity or pursuing a course of vocational or technical
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training designed to prepare him for gainful employment
will have all earned income excluded.

(5) One-third of any payment for child support re-
ceived from an absent parent will be excluded.

(6) ((Em-nwcc}—n1t:umc—“x'hsfcgzn'\'.ls“—1:0—bv.:-apphml—-se-r

home-shattbe)) For a recipient at_home, disregard the

following earned income

(a) If such individual is blind and under age sixty-
five:

(i) The first eighty-five dollars per month of earned
income not excluded according to subsection (3), plus
one-half of the remainder;

(ii) The expenses reasonably attributable to the earn-
ing of any income as defined in subsection (7).

(b) If such an individual is disabled but not blind and
is under age sixty—five:

(i) The first sixty—five dollars per month of earned in-
come not excluded according to subsection (3), plus one—
half of the remainder;

(ii) The expenses reasonably attributable to the earn-
ing of any income as defined in subsection (7).

(c) If such an individual is age sixty-five or over:

(i) The first sixty—five dollars per month of earned in-
come not excluded according to subsection (3), plus one—
half the remainder;

(ii) The expenses reasonably attributable to the earn-
ing of any income as defined in subsection (7).

(d) If a spouse of the individual in subdivisions
(6)(a)(b) or (c) applies in his or her own right and can
meet the appropriate criteria under Title XVI, the "dis-
regards” are considered only once for the husband and
. wife.

(7) To arrive at net income of nonapplying spouse, the
following personal and nonpersonal work expenses shall
be deducted from earned income:

(a) Mandatory deductions as required by law or as a
condition of employment;

(b) Necessary cost of public transportation or eight
cents a mile for private car to and from place of
employment;

(c¢) Expenses of employment which are necessary to
that employment such as tools, materials, union dues;

(d) Additional clothing costs: For individual eighteen
years or older, five dollars and seventy cents; for persons
enrolled in a remedial education or vocational training
course, the actual cost of uniforms and/or special
clothing;

(e) The cost of child care necessary to employment if
not provided without cost or as departmental service.
The actual expense shall be deducted but not to exceed
standard in WAC 388-15-170.

AMENDATORY SECTION (Amending Order 996,
filed 12/31/74)

WAC 388-93-070 TRANSFER OF RESOURC-

ES WITHIN TWO YEARS PRIOR TO APPLICA-

TION. (1) An applicant who transfers any resource
within two years immediately prior to the date of appli-
cation (or during the application period) without having
received adequate consideration for such property shall
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be deemed to have a nonexempt resource available to
meet his medical needs.

(2) The amount considered available to meet medical
need shall be the difference between the reasonable value
of the consideration received for the transferred property
and the reasonable value of the property transferred. In
determining this amount the rules in WAC ((388=26=
220)) 388-28-461 and ((388=26=225)) 388-28-462
shall be considered.

(3) The applicant is ineligible if the amount consid-
ered available exceeds medical need according to WAC
388-84-020. If eligible with participation, see WAC
388-83-045.

WSR 79-06-035
PROPOSED RULES

DEPARTMENT OF NATURAL RESOURCES
[Filed May 17, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, 46.09.180 and chapter 79.68
RCW, that the Department of Natural Resources in-
tends to adopt, amend, or repeal rules concerning regu-
lation of organized recreational events in the Capital
Forest by the Department of Natural Resources;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Friday, May 18,
1979, in Room 301, Public Lands Building, Olympia,
Washington.

The authority under which these rules are proposed is
chapter 79.68 RCW and RCW 46.09.180.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 18, 1979.

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-03-084 filed with the
code reviser's office on March 7, 1979.

Dated: May 17, 1979
By: Bert L. Cole
Commissioner of Public Lands

WSR 79-06-036
ADOPTED RULES

DEPARTMENT OF REVENUE
[Order ET 79-1—Filed May 17, 1979—ES. July 1, 1979]

I, Charles W. Hodde, director of Revenue, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to WAC 458-20-237 (Rule 237)
Retail Sales Tax Collection Schedules.

This action is taken pursuant to Notice No. WSR 79-
04-094 filed with the code reviser on April 4, 1979.
Such rules shall take effect at a later date, such date
being July 1, 1979.

This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 82.08.060, 82.14.070 and 82.32.300.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
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(chapter 42.30 RCW), the Administrative Procedure

Act (chapter 34.04 RCW) or the Higher Education Ad-

ministrative Procedure Act (chapter 28B.19 RCW), as

appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 17, 1979.
By S.E. Tveden
Assistant Director

AMENDATORY SECTION (Amending Order ET 76—
2, filed 5/19/76)

WAC 458-20-237 (RULE 237) RETAIL SALES
TAX COLLECTION SCHEDULES. ((Ynder-thepro-

, b

:

I
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RevisedAprit-19,1976))

By its terms the proviso of RCW 82.08.020 setting the
state retail sales tax rate at 4.6% expired June 30, 1979,
thereby reinstating the previous rate of 4.5% effective
July 1, 1979. RCW 82.14.030 authorizes counties and
cities to levy a local sales and use tax of .5%, such local
tax to be collected along with the 4.5% state tax, making
a total combined tax of 5% in areas imposing the local
tax. By RCW 82.14.045 cities and counties, after voter
approval, are authorized to levy an additional sales and
use tax of .1%, .2%, or .3% to finance public transporta-
tion systems, which tax is also to be collected along with
the state tax, making a total combined tax of 5.1%,
5.2%, or 5.3%.

Under the authority of RCW 82.08.060 and 82.14-
.070, and in accordance with chapter 34.04 RCW, the
department of revenue has adopted the following 4.5%,
5%, 5.1%, 5.2%, and 5.3% schedules to govern the col-
lection of retail sales tax on all retail sales.

RETAIL SALES TAX COLLECTION SCHEDULE

July 1,1979

4.5 Percent

SALE TAX
d2- 33 01
3¢ 55 0
S 1 03
8= 99 04
1.00- 1.22 .05
1.23— 1.44 .06
1.45- 1.66 .07
1.67- 1.88 .08
1.89- 2.11 .09
2.12- 233 .10
2.34- 255 .11
2.56- 2.77 .12
2.78- 299 .13
3.00- 322 .14
3.23- 344 .15
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SALE TAX SALE TAX
3.45- 3.66 .16 4.70- 489 .24
3.67- 388 .07 490- 509 .25
389- 411 18 5.10- 529 26
412- 433 19 5.30- 549 27
434- 455 20 5.50- 569 .28
456 477 21 570- 589 .29
478- 499 22 5.90- 609 30
5.00- 522 .23 6.10- 629 31
523- 544 24 630- 649 32
5.45- 566 .25 6.50- 665 .33
5.67- 588 .26 6.70- 689 34
589- 611 27 690- 709 35
6.12- 633 28 710- 729 .36
634- 655 29 730- 745 37
6.5 6.77 30 7.50- 769 .38
6.78- 699 31 7.70- 785 39
7.00- 722 32 790- 809 .40
723- 744 33 810- 829 .41
745~ 766 34 830- 845 .42
7.67- 788 .35 8.50- 865 .43
7.89- 811 36 8.70- 885 .44
812- 833 37 890- 905 .45
834- 855 38 9.10- 9.29 .46
8.56- 8.77 .39 930- 949 .47
8.78- 899 .40 9.50- 9.65 .48
9.00- 9.22 41 9.70- 9.89 49
923- 944 &2 9.50-1009 .50
9.45- 9.66 .43
9.67- 9.88 .44 RETAIL SALES TAX COLLECTION SCHEDULE
9.89-10.11 .43 July 1,1979

RETAIL SALES TAX COLLECTION SCHEDULE 3.1 Percent

July 1, 1979 SALE TAX

5.0 Percent 10- 29 .01

SALE TAX 30- 49 02

S0- .68 .03

10-29 01 £9- 88 .04

S0- 49 .02 89- 107 .05

S0 69 .03 1.08- 1.27 .06

J0- 89 .04 1.28- 147 .07

S0 1.09 .05 1.48- 1.66 .08
1.10- 1.29 .06 1.67- 1.86 .09
1.30- 149 .07 187- 205 .10
1.50- 1.69 .08 2.06- 225 .11
1.70- 189 .09 226- 245 .12
1.90- 209 .10 246~ 2.64 .13
2.10- 225 .11 265 234 .14
230- 245 12 285~ 3.03 .15
2.50- 269 .13 3.04- 323 .16
2.70- 289 14 324343 17
290- 309 .15 3.4 362 .8
3.10- 329 .16 363- 382 .19
330- 345 17 333- 401 20
3.50- 3.69 I8 402~ 321 21
3.70- 385 .19 422- 441 22
3.90- 209 .20 442- 360 23
410- 429 21 461- 480 .24
430- 445 22 481- 499 25
450- 465 23 5.00- 5.19 .26
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SALE TAX SALE TAX
5.20- 5.39 .27 5.49- 5.67 .29
540- 558 28 5.68- 586 .30
5.59- 5.718 .29 587- 605 31
579- 598 30 6.06_ 624 .32
599- 6.17 31 625 644 33
6.18— 6.37 .32 6.45- 6.63 .34
6.38- 6.56 .33 6.64- 682 35
6.57- 6.76 .34 683~ 701 .36
6.71- 696 .35 7.02- 721 37
6.97- 7.15 36 722- 740 38
716 735 37 741- 759 39
736 7.54 38 7.60- 7.78 .40
7.55- 774 39 7.79- 798 41
7.75- 794 40 799- 817 42
795- 8.13 4l 8.18— 836 .43
8.14_ 833 .42 837- 855 .44
834852 43 856 874 .45
8.53- 872 .44 8.75- 894 .46
8.73- 892 45 895- 9.13 47
893 9.11 46 9.14- 932 48
912- 931 47 9.33- 951 49
9.32- 9.50 .48 9.52- 971 .50
9.51- 9.70 .49 9.72- 990 51
9.71- 9.90 .50 9.91-10.09 .52
9.91-10.09 51

RETAIL SALES TAX COLLECTION SCHEDULE

RETAIL SALES TAX COLLECTION SCHEDULE July 1, 1979

July 1, 1979 5.3 Percent
3.2 Percent SALE TAX
SALE TAX -
J0- 28 .01
J0- .28 01 29— 47 .02
29- 48 .02 A8 66 .03
49— 67 .03 67— 84 .04
68— 86 .04 -85- 103 .05
87- 1.05 .05 1.04- 122 .06
1.06- .24 .06 123 141 07
1.25- 144 07 1.42- 1.60 .08
1.45- 1.63 .08 1.61- 1.79 .09
1.64- 1.82 .09 1.80- 198 .10
1.83- 201 .10 1.99- 2.16 .11
202 221 .11 217- 235 12
3.22- 240 .12 236 2.54 .13
241- 259 13 2.55- 273 .14
260- 278 .14 274- 292 15
2.79- 298 15 293 311 .16
299- 317 .16 3.02- 330 .7
3.08- 336 .17 331- 349 .18
337- 355 .8 3.50- 3.67 .19
3.56 3.74 .19 3.68- 386 .20
375- 394 20 387- 405 21
3.95- 413 21 406 424 22
414 432 22 425443 23
433- 451 .23 444- 3462 24
452-471 24 463- 481 25
4.72- 450 25 482-3499 26
491- 509 26 500- 518 27
510- 528 27 5.19- 537 28
529- 548 28 5.38- 5.56 .29

(e8]
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SALE TAX
5.57- 575 .30
5.76- 594 31
5.95- 6.13 .32
614 632 33
633- 6.50 .34
651- 669 35
6.70- 6.88 .36
6.89- 7.07 37
7.08- 726 .38
721- 745 39
7.46- 7.64 .40
7.65- 7.83 4l
784 8.01 42
8.02- 820 43
8.21- 8.39 .44
8.40- 8.58 .45
8.59- 8.11 46
8.78- 896 .47
897- 9.15 .48
9.16- 9.33 .49
934 952 .50
9.53- 971 51
9.72- 990 .52
9.91-10.09 .53

Note: Brackets are repetitive above $10.
Revised May 17, 1979
Effective July 1,1979

WSR 79-06-037
ADOPTED RULES
DEPARTMENT OF TRANSPORTATION

(Transportation Commission)
[Order 8, Resolution 48—Filed May 17, 1979—Eff. June 17, 1979]

Be it resolved by the Washington State Transporta-
tion Commission, acting at Highway Administration
Building, Room 1D2, Olympia, Washington 98504, that
it does promulgate and adopt the annexed rules relating
to the permanent adoption of a schedule of tolls for
Washington State Ferry routes replacing the Hood Ca-
nal Bridge crossing.

This action is taken pursuant to Notice No. WSR 79-
04-078 filed with the code reviser on April 2, 1979.
Such rules shall take effect at a later date, such date
being June 17, 1979. :

This rule is promulgated under the general rule-
making authority of the Washington State Transporta-
tion Commission as authorized in RCW 47.56.030 and
47.60.325.

The undersigned hereby declares that he has complied

with the provisions of the Open Public Meetings Act

(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). :

(69]
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‘APPROVED AND ADOPTED May 15, 1979.
By Ray A. Aardal
Chairman

NEW SECTION

WAC 468-300-005 PORT TOWNSEND-
EDMONDS AND LOFALL-SOUTHPOINT FERRY
FARES

The following schedule of charges is
hereby adopted:

(1) Edmonds—Port Townsend: double cross—
Sound rate structure.
(2) Lofall-Southpoint or other crossing of Hood

Canal as may be designated by the Secre-
tary of Transportation.

$.60 for passenger—only fare for ferry cross-
ing only.

Additionally, a special school rate of $0.10
per student shall apply for designated school
functions.

$1.40 for ferry crossing plus bus ride, termi-
nal on either or both sides of Hood Canal to
or from Winslow, Bremerton, Port
Townsend, Bangor, or Keyport, or interme-
diate points.

$1.15 for bus ride only, terminal on each
side of Hood Canal to or from Winslow,
Bremerton, Port Townsend, Bangor, or Key-
port or other intermediate points.

Upon institution of auto ferry service across
Hood Canal, the rates shall be the same as
the Mukilteo—Clinton rate structure.

(3) Above service shall be provided at one-half
fare for children 5 to 11 and elderly over 65
and handicapped with Washington State
Ferries handicapped permit. Children under
5, free.

WSR 79-06-038
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1631—Filed May 17, 1979]

I, Bob J. Mickelson, director of Department of Agri-
culture, do promulgate and adopt at General Adminis-
tration Building, Olympia, Washington, the annexed
rules relating to change in field standards for production
of registered and certified hop rootstock, amending
WAC 16-354-020 as to isolation requirements and
change in number of growing seasons and amending
WAC 16-354-040 to change registration date.

This action is taken pursuant to Notice No. WSR 79-
04-090 filed with the code reviser on 4/3/79. Such rules
shall take effect pursuant to RCW 34.04.040(2).
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This rule is promulgated pursuant to chapter 15.14
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 17, 1979.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order 1264,
filed 5/10/72)

WAC 16-354-020 FIELD STANDARDS FOR
PRODUCTION OF REGISTERED AND CERTI-
FIED HOP ROOTSTOCK. (1) Land requirements. (a)
A field to be eligible for production of registered or cer-
tified hop rootstocks must never have grown hops, pro-
vided that a field is eligible to be replanted with the
identical hop strain of equal standards.

(b) Land proposed for producing registered and certi-
fied hop rootstocks must be approved by the department
in respect to location, drainage and adaptability.

(2) Isolation requirements. (a) A field to be eligible
for production of registered or certified hop rootstock
must be (( i

ing)) separated by an uncul-
tivated strip of ground and at least twenty—one feet from
any other hop plants unless these plants also meet the
requirements of this program.

(b) A grower of registered or certified hop rootstocks
may grow one or more hop varieties or strains provided
each such variety or strain is separated by not less than
((€2D))) twenty—one feet.

(3) Plant requirements. (a) Only propagations from
hop roots of approved strains which have been grown as
foundation or registered stock may be planted for the
production of registered rootstock.

(b) Only propagations from hop roots of approved
strains which have been grown as registered stock may
be planted for the production of certified rootstock.

(c) Registered and certified stock shall remain in the
nursery no more than ((two)) four growing seasons:
PROVIDED, That if seeded plants are found, the field
will be disqualified in the year following discovery of
such plants.

(d) In roguing, growers must dig and immediately de-
stroy all low yielding, unhealthy appearing, off-type,
diseased or otherwise abnormal plants.

(e) Plant pests and weeds are to be effectively
controlled.

AMENDATORY SECTION (Amending Order 1264,
filed 5/10/72)

WAC 16-354-040 APPLICATION AND FEES.
(1) The applicant grower shall furnish to the department

[(70]
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all information pertinent to the operation of this pro-
gram and shall give his consent to the department to
take material for examination and testing.

(2) Application for inspection and testing of registered
and certified stock must be filed with the department by
((February)) April 1 of each year accompanied by a $40
application fee.

(3) Inspection fees are $12.50 for each acre or frac-
tion thereof per inspection.

(4) Payment for inspection of registered blocks and
nursery stock for registration and certification must be
made upon completion of the inspection. Billing to the
nurseryman to be made by the plant industry division.

WSR 79-06-039
ADOPTED RULES

DEPARTMENT OF NATURAL RESOURCES
[Order 313—Filed May 18, 1979]

I, Bert L. Cole, Administrator of the Department of
Natural Resources, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to reg-
ulation of organized recreational events in the Capital
Forest by the Department of Natural Resources.

This action is taken pursuant to Notice No. WSR 79—
06035 filed with the code reviser on 5/17/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 46.09.180
and chapter 77.68 RCW and is intended to administra-
tively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 18, 1979,

By Bert L. Cole
Administrator

AMENDATORY SECTION (Amending Order 29,
filed 4/17/70)

WAC 332-52-010 DEFINITIONS. The following
definitions shall apply to all of the listed regulations:

(1) The term "developed recreation sites” means all
improved observation, swimming, boating, camping and
picnic sites.

(2) The term "camping equipment” includes tent or
vehicle used to accommodate the camper, the vehicles
used for transport, and the associated camping
paraphernalia.

(3) The term "department” shall mean the Depart-
ment of Natural Resources.

(4) The term "vehicle" shall mean any motorized de-
vice capable of being moved upon a road and in, upon,
or by which any persons or property is or may be trans-
ported or drawn upon a road. It shall include, but not be
limited to automobiles, trucks, motorcycles, motor bikes,
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motor—scooters and snowmobiles, whether or not they
can legally be operated on the public highways.

(5) The term "organized event” shall mean any event
involving more than fifty participants which is advertised
in advance, sponsored by any recognized club(s), and
conducted at a predetermined time and place.

NEW SECTION

WAC 332-52-055 CAPITAL FOREST—ORGA-
NIZED EVENTS—PROHIBITED WITHOUT PRI-
OR WRITTEN APPROVAL. (1) Organized events are
prohibited in the Capital Forest without the prior writ-
ten approval of the department. Any group or organiza-
tion desiring to utilize department lands or recreational
facilities within the Capital Forest for an organized
event shall make written request at least thirty days in
advance of such event to the department's central area
office in Chehalis on a form designated by the depart-
ment for this purpose.

(2) All requests for an organized event in the Capital
Forest shall include the following information:

(a) The name of the group;

(b) The name, address, and telephone number of the
designated group representative;

(c) A general description of the organized event;

(d) The location and description of thz land and facil-
ities to be used;

(¢) The date and time of the organized event;

(f) A legible map clearly delineating the facility and
routes to be used and the direction of travel;

(g) The kind of markers, if any, to be used.

(3) The department's central area office shall make a
determination regarding the organized event within ten
calendar days of receiving a written request by approv-
ing, disapproving or conditionally approving the same.
The department's determination will be based upon the
nature of the proposed use, seasonal factors and other
environmental conditions, other known uses of affected
areas, and other requests for organized events in the af-
fected vicinity. The department's determination on the
request shall be in writing and will explain the basis for
any disapproval or conditional approval.

(4) The sponsoring group, in carrying out any orga-
nized event, shall, unless specifically waived in writing
by the department:

(2) Limit participants to the maximum number speci-
fied by the department;

(b) Identify all route markers with the sponsor's name
and the date of the use;

(c) Post and maintain signs clearly warning partici-
pants and others of any hazardous conditions and all
road and trail intersections throughout the entire route;

(d) Post signs to warn nonparticipants of the orga-
nized event and the flow of traffic;

(e) Remove all route markers and posted signs within
forty—eight hours after completion of the organized
event.

[mn]
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WSR 79-06-040
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed May 18, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services, intends to adopt, amend, or repeal
rules concerning AFDC—Eligibility—Living in home of
relative of specified degree, amending WAC 388-24-
125.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Michael Stewart
Executive Assistant
Department of Social and Health Services

Mailstop OB—44 C
Olympia, WA 98504,

that such agency will at 10:00 a.m., Wednesday, July
11, 1979, in the Auditorium, State Office Building #2,
12th and Jefferson, Olympia, WA, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, July 18,
1979, in William B. Pope's office, 3-D-14, State Office
Building #2, 12th and Jefferson, Olympia, WA.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 11, 1979, and/or orally at 10:00
a.m., Wednesday, July 11, 1979, Auditorium, State
Office Building #2, 12th and Jefferson, Olympia, WA.

Dated: May 18, 1979
By: Michael S. Stewart
Executive Assistant

AMENDATORY SECTION (Amending Order 1338, filed 9/18/78)

WAC 388-24-125 ELIGIBILITY CONDITIONS APPLICA-
BLE TO AFDC-R AND AFDC-E—LIVING IN HOME OF REL-
ATIVE OF SPECIFIED DEGREE. (1) Relationship of child to
relative

{a) A dependent child to be eligible for AFDC-R must be living
with one or more of the following relatives in a place of residence the
relative(s) maintains as his or her own home:

i) « ;

’ ’ 0 0 ]

0 0 'y » s

tionship-from-stepparent-to-adoptive-parent;)) Blood relatives (includ-
ing those of half-blood); father, mother, brother, sister, uncie, aunt,
first cousin, nephew or niece. Relationships to persons of precedin
generations as denoted by the prefixes of grand, great, or great—great
are within this definition.

(ii) ((Retationshi

tiom;)) Stepfather, stepmother, stepbrother and stepsister. Adoption of
a child by a stepparent changes the relationship from stepparent to
adoptive parent.

(iii) Persons who legally adopt a child. Relatives of persons who
adopt children are included within the definition of “relative®
above(()). :

(iv) Spouse of any persons named in the above groups are within the
scope of this provision, although the marriage is terminated by death
or divorce.

(b) A child eligible for AFDC-E must be living with both natural or
adoptive parents, or a parent and stepparent, as defined in WAC 388-
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24-135. A child of unmarried parents is included. In order to deter-
mine members of the assistance unit, see WAC 388-24-050 also.

(c) A child eligible for AFDC-FC must live in a licensed family
foster home, nonprofit group bome, or nonprofit child care institution.

(d) The unborn child is considered to be living with the mother.

(2) Verification of relationships — relative to child and parents to
each other. . . ) )

((%emmmmmpﬂm@mw
the-parents-to-cach-other-entered-on-the-applicatiomor-reviewform-is
relative-may-be-required-to-present-documentary-proof:)) All relation-
ships shall be verified in accordance with WAC 388-38-200.

(3) Other considerations in determining when child is living in home
of relative of specified degree.

(a) "Living in home of relative” means that the child is an accepted
member of a family unit, and therefore, has a close and direct rela-
tionship with a specified relative who has assumed parental responsi-
bility for the care, guidance and control of the child.

(b) The "home" is a family setting which is maintained or is in the
process of being established for the benefit of the family group. A
home exists as long as the responsible relative ((retains)) exercises re-
sponsibility for the care and control of the child, even though circum-

stances may require the temporary absence of either the child or the -

responsible relative from the customary family setting. Such temporary
separations include:

(i) ((Deleted

€it))) Temporary care of the child or the responsible relative in a
hospital or public or private institution when the illness is such that a
return to the family can be expected and parental responsibility con-
tinues. If the temporary care exceeds ninety days the monthly grant
standard shall be as specified in WAC 388-29-125.

((611))) (ii) Attendance of a child in school when the purpose is pri-
marily for obtaining an education or vocational training, the responsi-
ble relative retains full responsibility for the child and the child returns
home during a year's period, at least for summer vacation. The
monthly grant standard for a child attending school away from home
shall be as specified in WAC 388-28-142. However, even temporary
absence of a child from his home for this purpose makes a child ineli-
gible for AFDC unless the attendance at the school is due to

(A) Need for specialized education and training not available in the
child's home community, and such specialized education is recom-
mended by local school authorities, or '

(B) Isolation of the child's home making it necessary for him to be
away from home to attend school.

((€6iv))) (iii) Visits in which the child or responsible relative is away
from home for ninety days or less, including visits of a child to a par-
ent residing away from the child's customary family home. If the re-
sponsible relative or child leaves the home for more than ninety days,
eligibility is redetermined in accordance with the new circumstances.

((69)) (iv) Attendance in a vocational training program when it is

necessary for a responsible relative to reside temporarily apart from his -

or her family to secure the training. Absence is considered temporary
for the period of time required to complete the training program, if the
responsible relative retains parental responsibility for the child during
the absence and plans to return to the home upon completion of
training. —

(A) ((ES50)) CSO approval is required for the training plan. (See
WAC 388-57-028(2)).

(B) A separate assistance unit shall be established for the responsi-
ble relative in training away from home.

v) Temporary placement of the child in foster care while the parent
is temporarily receiving care in a residential treatment facility, where
such absences do not exceed thirty days.

(c) An AFDC payment can be made for a child who is a ward of the
juvenile court, or other agency to whom the court has delegated au-
thority, if all other eligibility factors have been met and the relative of
specified degree actually carries out the everyday care, control and su-
pervision of the child.

(d) An AFDC payment cannot be made if the court, or other agency
to whom the court has delegated authority, has physical custody of the
child and carries out the actual day~to-day care, control and supervi-
sion of the child.

(e) An AFDC Exflgent can be made to the caretaker relative in be-
half of a child even if the child is in foster care. The caretaker relative

can apply for_and receive AFDC for him/herself and the child for
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thirty days, even though the child is not physically in the custody of
the relative if:

The caretaker relative is otherwise eligible,
i) The child is returned to the relative's home before the end of

that thirty day assistance period,
(ii1) No A%ﬁ payments are being made for the child, either in an-
other relative's home or through AFDC—FC in that same thirty day
period. .

WSR 79-06-041
PROPOSED RULES

SHORELINE COMMUNITY COLLEGE
[Filed May 21, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Shoreline Commu-
nity College District Number Seven intends to adopt,
amend, or repeal rules concerning:

Amended section—Time and place of board meetings to
change time.

Off—campus student—invited speakers.
Reduction—in—force and tenure code.

Graduation requirements.

New sections to chapter 132G-168 WAC, Use of li-
brary, regarding library hours, inspection, prohibited en-
try, and gifts.

Amended sections regarding the withholding of tran-
scripts and registration privileges;

that such institution will at 7:00 p.m., Monday, May
21, 1979, in the Board Room, Room 1008, Administra-
tion Building, Shoreline Community College, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 7:00 p.m., Monday, May 21,
1979, in the Board Room, Room 1008, Administration
Building, Shoreline Community College.

The authority under which these rules are proposed is
RCW 28B.50.090, 28B.50.130 and 28B.50.140.

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-04-095 filed with the
code reviser's office on April 4, 1979.

Dated: May 18, 1979
By: George H. Douglas
Executive Vice President

WSR 79-06-042
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed May 21, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services, intends to adopt, amend, or repeal
rules relating to medical assistance, amending chapters
388-80, 388-81, 388-83, 388-84, 388-92 and 388-93
WAC. .

Correspondence concerning this notice and proposed
rules attached should be addressed to:
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Michael Stewart

Executive Assistant

Department of Social and Health Services
Mailstop OB—44 C

Olympia, WA 98504;

that such agency will at 10:00 a.m., Wednesday, July
11, 1979, in the Auditorium, State Office Building #2,
12th and Jefferson, Olympia, WA, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, July 18,
1979, in William B. Pope's office, 3-D-14, State Office
Building #2, 12th and Jefferson, Olympia, WA.

The authority under which these rules are proposed is
RCW 74.09.080.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 11, 1979, and/or orally at 10:00
a.m., Wednesday, July 11, 1979, Auditorium, State
Office Building #2, 12th and Jefferson, Olympia, WA.

Dated: May 17, 1979
By: Michael S. Stewart
Executive Assistant

AMENDATORY SECTION (Amending brder 1299, filed 6/1/78)

WAC 388-80-005 DEFINITIONS. (1) "Acute and emergent”
signify an acute condition, defined as having a short and relatively se-
vere course, not chronic; and an emergent condition, defined as occur-
ring unexpectedly and demanding immediate action.

(2) "Applicant” is any person who has made an application or on
behalf of whom an application has been made to the department for
medical care.

(3) "Applicant—recipient” or "A/R" is an applicant for or recipient
of medical care provided according to these rules.

(4) "Application” shall mean a request for medical care made to the
((ESS6)) CSO by a person in his own behalf or in behalf of another
person. A verbal application must be reduced to writing before consid-
ered complete unless the death of the applicant intervenes.

(5) "Assignment" is the method by which the provider receives pay-
ment for services under Part B of Medicare.

(6) "Available income® is income available to meet the cost of med-
ical care after deducting from net income items specified by the rules.

(7) "Beneficiary" is an eligible individual who receives a federal
cash benefit and/or state supplement under Title XVI.

(8) "Benefit period” is the term used by social security administra-
tion to denote a period of consecutive days during which services fur-
nished to a patient, up to a certain specified maximum amount, can be
paid for by the hospital insurance plan. The term applies to Medicare
beneficiaries only. See also "spell of illness”.

(9) "Carrier” is the agency having a contract to serve as a third-
party agency in behalf of the federal government for Part B of
Medicare.

(10) "Categorically related” refers to a resident of
Washington who is:

(a) A recipient of a federal aid grant, or

(b) A child receiving foster care, or .

(c) An individual who meets the eligibility requirements for a feder-
al aid grant, except that his income and/or resources exceed budgetary
standards for a federal aid grant.

(11) "Central disbursements” is the state office section which audits
nonmedicaid medical claims for payment billed on form DSHS 6-06
(A-19). )

(12) Certification is a document confirming that an applicant has
met the financial and medical eligibility requirements for the federal
aid medical assistance (MA) or fully state~financed care services (MS)
programs.

(13) "Chiropractor” is a person licensed by the state of Washington
to practice chiropractic according to chapter 18.25 RCW.

(14) "Coinsurance” is a portion of the Medicare cost for covered
services, after the deductible is met, which the patient must pay.

(15) "CSO" (Community service office) is an office of the depart-
ment which administers the medical care program at the county level.

the state of
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16) "Deductible® is the initial cost of medical care for which the
recipient is responsible. It applies specifically to:

(a) All recipients who are beneficiaries of Title XVIII Medicare.
This is the amount the individual accrues on a yearly basis and is paid
by the department to the social security administration for authorized
recipients;

(b) Applicants or recipients of ((nomcontinwing-gencral-assistance
A - L5 )

medical only. Medical assistance can be certified after such recipients
have accrued medical expenses as prescribed in WAC ((388=83=
645(7))) 388-83-045(2)(e).

((€163)) (17) "Department” shall mean the state department of so-
cial and health services((; t ' t

o " . ).

((€49))) (18) "Detoxification" (alcohol) means three—day treatment
of acute alcoholism for which the department will pay under the medi-
cal care program.

((18))) (19) "EPSDT" shall mean a program providing early and
periodic screening, diagnosis and treatment to persons under 21 years
of age who are eligible under Title XIX of the Social Security Act.

((€19))) (20) "Essential person” is the "grandfathered" spouse of a
former OAA, AB, or DA recipient for whom a cash allowance is in-
cluded in the SSI benefit of a beneficiary.

((€209)) (21) "ESSO" (Economic and Social Service Office) ((is-2n

)) see "CSO".

((€2D)) (22) "Extended care facility" (ECF) See "skilled nursing
facility”.

((€22))) (23) "Extended care patient” is a recently hospitalized
Medicare patient who needs relatively short-term skilled nursing and
rehabilitative care in a skilled nursing facility.

((£23))) (24) "Federal aid" shall mean the medical assistance or aid
to families with dependent children programs for which the state re-
ceives matching funds from the federal government.

((€24))) (25) "Federal aid medical care only" (FAMCO) is medical
care provided to a person not eligible for a federal aid grant or for
foster care but who can otherwise be categorically related or who is
otherwise eligible under the "H" category.

((€25))) (26) "Financially eligible” shall mean the determination by
the department that an applicant meets the financial requirements to
receive medical care under the medical assistance (MA) or state medi-
cal care services (MS) programs.

((€263)) (27) "Fiscal intermediary" is the agency having a contract
to serve as fiscal agent for Part A of Medicare.

((€29))) (28) "Grandfathering" refers to certain individuals specified
below who on December 31, 1973, were receiving medical assistance
(or had an application pending which was subsequently approved) and
who continue to be eligible under Title XVI for purposes of medicaid
beginning January 1, 1974:

(a) Aged, blind and disabled recipients of FAMCO.

(b) Disabled recipients of categorical cash assistance who did not
meet Title XVI disability criteria.

(c) Essential persons in adult federal-aid grant programs. All indi-
viduals above remain "grandfathered” as long as they continue to meet
original program criteria or continue to be an essential person to the
same individual who was converted to SSI, and as long as the latter
remains eligible. .

((€28))) (29) "H category" is a federal aid category in the medical
assistance (MA) program. An applicant under this category is an indi-
vidual under 21, or a pregnant woman of any age, who cannot be cat-
egorically related but whose income and/or resources are insufficient to
meet the cost of medical care.

((€29))) (30) "Home" shall mean real property owned and used by
an applicant-recipient as a place of residence, together with reasonable
amount of property surrounding or contiguous thereto which is used
and useful to him.

((638))) (31) "Home health agency” is an agency or organization
certified under Medicare to provide skilled nursing and other thera-
peutic services to the patient in his place of residence.

((63D)) (32) "Hospital" shall mean any institution licensed as a
hospital by the official state licensing authority.

((€32))) (33) "Institution” shall mean a medical institution as de-
fined in WAC 388-34-015.

((€33))) (34) "Intermediate care facility” shall mean a licensed fa-
cility certified to provide intermediate care for which an agreement has
been executed.
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((634))) (35) "Legal dependents” are persons whom an individual is
required by law to support.

((35))) (36) "Local office”: See ((ESSO)) CSO.

((836)) (37) "Medical assistance” or "MAT shall mean the federal
aid Title XIX program under which medical care is provided to:

() A recipient of a federal aid grant or of SSI benefit or a child re-
ceiving foster care

(b) A recipient of general assistance who is categorically related

(¢) A recipient of general assistance who is eligible for care under
the "H" category

(d) A categorically related recipient or a recipient under the "H"
category who is eligible for federal aid medical care only (ineligible for
a grant)

8(e) The spouse of an aged, blind or disabled beneficiary for whom a
cash allowance is included in the SSI benefit.

((63M)) (38) "Medical audit”. See "professional audit.”

((€38))) (39) "Medical care program” is the total program under
which medical care is provided through medical assistance (MA) and
medical care services (MS) according to the rules in chapters 388-80
through 388-95 WAC.

((69))) (40) "Medical care services” or "MS" shall mean the fully
state—financed program under which medical care is provided to:

(a) A recipient of general assistance who cannot be categorically
related,

(b) A recipient of general assistance who does not qualify in the
"H" category,

(c) A recipient of medical only (MO).

((€46))) (41) "Medical consultant” shall mean a physician employed
by the department at the ((ES5©)) CSO level.

((¢4D)) (42) "Medically necessary” is a term for describing re-
quested service which is reasonably calculated to prevent, diagnose,
correct, cure, alleviate or prevent the worsening of conditions that en-
danger life, or cause suffering or pain, or result in illness or infirmity,
or threaten to cause or aggravate a handicap, or cause physical defor-
mity or malfunction, and there is no other equally effective more con-
servative or substantially less costly course of treatment available or
suitable for the recipient requesting the service. For the purpose of this
section "course of treatment" may include mere observation or, where
appropriate, no treatment at all.

((¢42))) (43) "Medicare" is a commonly used term for the federal
government health insurance program for certain aged or disabled re-
cipients under Titles II and XVII of the Social Security Act.

((6¢439)) (44) "Nursing care consultant” shall mean a qualified and
licensed registered nurse employed by the department at the ((ES50))
CSO level.

((¢44))) (45) "Outpatient” is a nonhospitalized patient receiving
care in an outpatient or emergency department of a hespital, or away
from a hospital such as in a physician's office or the patient's own
home.

(((45))) (46) "Part A" is the hospital insurance portion of
Medicare.

((¢46)) (47) "PAS" - professional activity study is a compilation of
inpatient hospital data by diagnosis and age, conducted by the com-
mission of professional and hospital activities, which resulted in the
determination of an average length of stay for patients. These data
were published in a book entitled "Length of Stay in PAS Hospitals,
United States”. The department has adopted this book as the basis for
authorizing the maximum number of days of inpatient hospital care
for which the department is responsible for payment.

((¢4%))) (48) "Part B" is the supplementary medical insurance ben-
efit (SMIB) or the "doctor portion” of Medicare.

((¢483)) (49) "Participation” is that part of the cost of medical care
which the recipient in a_medical institution who has available resources
must pay.

((t493)) (50) "Physician" is a doctor of medicine, osteopathy or po-
diatry who is legally authorized to perform the functions of his profes-
sion by the state in which he performs them.

((658))) (51) "Professional audit” shall mean that unit of the de-
partment which audits and authorizes payment for Title XIX provider
billings.

((65D)) (52) "Professional standards review organization” (PSRO)
is the community based organization responsible for the review of the
professional activities for which payment may be made for the purpose
of determining whether services (a) are medically necessary, (b) con-
stitute appropriate medical care, and (c) meet professionally recog-
nized standards of quality care.

[74]

Washington State Register, Issue 79-06

(€52 (53) "Provider” or "provider of service” means those insti-
tutions, agencies, or individuals furnishing medical care and goods
and/or services to recipients and who are eligible to receive payment
from the department. See also "vendor”.

((€533)) (54) "Recipient of continuing assistance” is a person certi-
fied by the ((ESS6)) CSO as eligible to receive a continuing mainte-
nance grant, that is, a recipient of federal aid or continuing general
assistance (GAU) or a child receiving foster care.

((&4))) (55) "Recipient of medical assistance” (MA) is a resident
of the state of Washington who is receiving medical care as a recipient
of a federal aid grant or SSI benefit, as a foster child, as a recipient of
general assistance categorically related or under the H category, as an
"essential person”, or who has been certified as eligible to receive fed-
eral aid medical care only (FAMCO).

((659))) (56) "Recipient of medical only" (MO) is a resident of the
state of Washington who is not eligible for a grant or for medical as-
sistance (MS), and who has been certified for the treatment of acute
and emergent conditions only, under that part of the state funded
medical care services (MS) program known as "medical only”.

((€563)) (57) "Recipient of noncontinuing general assistance” is a
person certified by the department as eligible to receive temporary
general assistance (GAN).

((¢59)) (58) "Resident” is a person who is living in the state of
Washington voluntarily and not for a temporary purpose; that is, one
who has indicated his intent to maintain his residence in the state and
has no present intention of leaving the state to take up residence. No
requirement of durational residence is imposed as a condition of
eligibility.

((€563)) (59) "Resource” is any asset which could be applied toward
meeting the costs of medical care. A nonexempt resource is one which
is available to meet the costs of medical care. An exempt resource is
not considered available to meet the costs of medical care.

((9))) (60) "Retroactivity” is the process used to certify
applicant/recipients related to federal programs no earlier than the
first day of the third month prior to the month of application to cover
unpaid bills for covered medical care.

((€609)) (61) "Skilled nursing facility" shall mean a licensed facility
certified to provide skilled nursing care for which an agreement has
been executed.

((¢6D)) (62) "Skilled nursing home", unless otherwise described,
shall mean any institution or facility licensed by the department as a
nursing home, or is a nursing home unit of a hospital licensed by the
state department of social and health services. Also known as "skilled
nursing facility”.

((€62))) (63) "Spell of illness” (benefit period) begins on the first
day a person eligible for Medicare receives covered services in a hospi-
tal or extended care facility. A spell of illness ends as soon as he has
been out of any hospital, extended care facility, or a nursing home
providing skilled nursing service, for sixty consecutive days.

(64) "Spend—down" is the process whereby an individual or family
obligates all excess income above the medical maintenance standard
Tor incurred medical expenses in order to be eligible for a medical pro-
gram. Spend—down_applies to both FAMCO and the medical only

rograms for recipients living at home.

((€63)) (65) "Spouse™ —

(a) Eligible spouse is a person in a two—person household who, in
addition to the eligible individual, is eligible for cash benefits under
SSI. This person is automatically eligible for medicaid.

(b) Ineligible spouse is a person in a two person household of an eli-
gible individual who is not eligible for a cash benefit under SSI. This
person is not automatically eligible for medicaid and must apply in his
or her own right.

((€64))) (66) "State office” or "SO" shall mean the office of medical
assistance of the health services division of the department.

((€65))) (67) "Supplementary security income” is a cash benefit
provided as a federal payment and/or state supplement under Title
XVI for the aged, blind and disabled.

((€663)) (68) "Title XVI" is a program administered by the social
security administration which provides supplementary security income
to the aged, blind and disabled.

((¢67))) (69) "Transfer of property” shall mean any act or any
omission to act whereby title to property is assigned or set over or
otherwise vested or allowed to vest in another person, including deliv-
ery of personal property, bills of sale, deeds, mortgages, pledges, or any
other instrument conveying or relinquishing whole or partial title of
property.
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((€68))) (70) "Vendor" is a provider of medical goods or services
under these rules.

NOTE* Specific definitions applicable to: Medical assistance to the
aged and those under 21 years of age in mental institutions
are in WAC 388-95-005, Title XVI related recipients are
in WAC 388-92-005, and "Grandfathered® recipients are

in WAC 388-93-005.

AMENDATORY SECTION (Amending Order 1346, filed 9/27/78)

WAC 388-81-040 FAIR HEARING. (1) Any applicant for or
recipient of medical care provided under chapter 74.09 RCW who feels
aggricved by a decision rendered by the department has a right to a
fair hearing as provided by chapter 388-08 WAC.

(2) When the fair hearing request calls into question a decision of a
medical consultant or when eligibility is being determined in the fed-
eral aid medical care only or medical only programs, a prehearing re-
view is the responsibility of the office of medical assistance.

(3) Chapter 388-08 WAC applies when a request for a fair hearing
is related to medical care.

(4) The medical director or his designee shall review all fair hearing
requests referred by the examiner to determine:

(a) Whether or not the appellant's request for service was filed ac-
cording to the applicable rules and regulations,

(b) Whether or not the decisions have been made upon complete and
accurate evaluation of the facts, existing standards, regulations, and
policies.

(5) All records and information necessary to determine the validity
of the appellant's fair hearing request shall be furnished upon request
to the reviewing authority and forwarded not later than ten days from
such request.

(6) Upon receipt of the necessary material, evidence, or reports, the
designated reviewing authority shall evaluate the appellant's request in
accord with existing rules, regulations, and policies of the department.
The reviewing authority:

(a) May reverse the decision when such adverse decision has been
made contrary to rules, regulations and policies of the division.

(b) May resolve a situation resulting in the fair hearing request by
adjustment.

(7) In providing a system for fair hearings for applicants or recipi-
ents of medical care, the rules in chapter 388-08 WAC and in WAC
388-81-040 shall be adhered to and, where appropriate, WAC 388-
33-365 through 388-33-385 shall apply as construed to pertain to eli-
gibility for medical care, change in circumstances ((¢participation))),
reduction in the scope of care, termination and notice thereof and con-
tinuation of medical care pending a fair hearing decision.

AMENDATORY SECTION (Amending Order 1359, filed 12/8/78)

WAC 388-83-045 ALLOCATION OF AVAILABLE INCOME
AND NONEXEMPT RESOURCES. (1) Available income according
to WAC 388-83-030 shall be allocated in the following order to:

(a) Maintenance needs of the applicant/recipient living in his own
home, or of legal dependents living in the family home if the
applicant/recipient is in ((am)) a_medical institution; see WAC 388-
92-025(1)(a) for SSI-related recipients. The maintenance standards in
WAC 388-83-035 shall apply unless the legal dependents are applying
for or receive public assistance when the grant standards in chapter((s
388~268-and-388=30)) 388-29 WAC shall apply.

(b) Maintenance needs according to WAC 388-83-040 for an ap-
plicant or recipient in ((an)) a medical institution.

(c) Supplementary medical insurance premiums for a FAMCO re-
cipient related to Title XVI and not in a nursing home who is eligible
for Medicare during the month of authorization and the month follow-
ing if not withheld from the RSI/RR benefit (see WAC 388-81-060).

(d) Health and accident insurance premiums for policies in force at
time of application.
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(2) Income available after deductions in subsection (1) of this sec-
tion is excess income which must be equal to or less than incurred
medical expenses before certification.

(a) For an individual in a medical institution, the monthly excess
income must not exceed the department’s rate for the type of care
provided (see WAC 388-92-055).

(b) For an _individual living at home, the monthly excess income
multiplied as follows must not exceed incurred medical costs: AFDC—E
three months; all other FAMCO programs and Medigal Only (MO)
six months. Sec WAC 388—83-047 for use of excess income.

(3) Resources in excess of those listed in WAC 388-92-045 and
38892050 for FAMCO and WAC 388-28-430 for MO make an

(4) For medical only (MO), allowed deductions are the monthly
maintenance standard, employment expenses, union dues, and a two
hundred dollar deductible per family. The deductible shall be applied
no _more than once during a twelve-month period effective with the
date of application and is the minimum obligation during the twelve—
month period. The seven—day rule in WAC 388-86-120(2)(h) applies
to the accrual of the deductible. The deductible is not a requirement
for three—day detoxification for an acute alcoholic condition and excess
monthly income makes such an applicant ineligible

NEW SECTION

WAC 388-83-047 USE OF EXCESS INCOME. (1) If income
in WAC 388-83-045(2)(b) exceeds medical costs, the applicant is not
eligible. At any time during the prospective certification period when
medical costs exceed such income, medical assistance may be author-
ized for the remainder of the certification period.

(2) Medical costs may be incurred by the applicant or family mem-
bers whose income is available to the applicant and who are included
in determining the family size. Once the obligation equals excess in-
come, only the applicant(s) shall be certified.

(a) Medical obligations must be verified by unpaid bills for services
recognized under state law rendered by providers listed in WAC 388-



WSR 79-06-042

87-005(2), such as inpatient and outpatient hospital service, prescrip-
tion drugs, nursing home care, physician and dental service, eyeglasses,
hearing aids, medical transportation, durable medical equipment and
other services described in chapter 388-86 WAC.

(b) Medical obligations which shall not be used to reduce excess in-
come include:

(i) Past debts which have been forgiven by the provider.

(ii) Insurance or other entitlement such as Medicare which will be
applied to costs incurred.

(c) Medical obligations incurred at any time prior to initial applica-
tion or within the previous certification period may be considered only
once. .

(d) Regular monthly payments on incurred bills must be projected
for the certification period.

(e) Medical obligations are to be listed chronologically by the appli-
cant beginning with the earliest date of service.

(3) Retroactive certification may be considered for unpaid expenses
incurred in the three months immediately preceding the month of ap-
plication if all eligibility requirements are met according to WAC
388-84-005(2).

(4) When excess income is obligated in the course of medical treat-
ment, partial day certification may be necessary.

(5) Once an individual is certified, the period of certification can be
revised only if there is a change of income or resources.

AMENDATORY SECTION (Amending Order 1203, filed 4/1/77)

WAC 388-84-015 APPROVAL OF APPLICATION. (1) All
applicants shall be informed by means of an award letter of the action
taken by the dgpartn}egn (( icipation;—+

(( )) Whenever an applicant is certified as
eligible with patient liability, copies of the award letter shall be sent to
the provider(s) and to professional audit and systems section to estab-
lish the amount payable by the recipient. (See WAC 388-83-005).

(2) Individuals approved for federal aid or continuing general assist-
ance grants and for federal aid medical care only shall be issued a
temporary identification booklet until the next warrant roll is pro-
cessed. When there is another medical resource, the temporary identi-
fication booklet shall indicate such resource below the names on each
coupon.

(3) The financially approved applicant for medical care only ((or-the

aid-orFitle ¥ Viprograms;)) who has an acute and emergent medical
condition and who has satisfied the deductible shall be issued an iden-
tification booklet specifying limitations on care and listing all other
medical resources at the bottom of the booklet.

AMENDATORY SECTION (Amending Order 1111, filed 4/15/76)

WAC 388-92-020 APPLICATION FOR MEDICAL CARE. (1)
For rules and regulations regarding right to apply see WAC 388-84—
005.

(2) The spouse of any individual applying for FAMCO related to
Title XVI must apply for medical care separately as eligibility does not
carry over to such spouse.

(3) Processing of application.-

(a) For the aged and blind, the decision on an application shall be
made with reasonable promptness but not later than ((36)) thirty days
from date of the request, except for a situation in which circumstances
such as the critical condition of an applicant or his death following ap-
plication may delay the determination of eligibility.

(b) For disability related applications, the decision may be delayed
up to ((60)) sixty days pending determination of disability or longer in
unusual circumstances such as failure or delay on the part of the ap-
plicant or examining physician, or because of administrative or other
emergency that could not be controlled. In such cases, documentation
of the circumstances is to be recorded in the record.

(4) Disposition of application.

(a) Approval

(i) Certification will be effective as of the first day of the month of
application, except that for purposes of retroactivity certification shall
begin no earlier than the first day of the third month prior to the
month of application.

(ii) All applicants shall be informed of the department's services,
right to a fair hearing, and civil rights. This shall be noted in the case
record. Notification of the department's action shall be by means of an
award letter ((whi H-indi tetpatiom
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(iii) A temporary medical care identification card will be issued by
the ((ESSO)) CSO. Subsequently, the medical care identification card
will be issued monthly from state office for the duration of eligibility.

(b) Denial of application

(i) When an application is denied, the applicant shall be notified in
writing of the specific reason(s) for the denial and shall be informed of
the right to a fair hearing — see WAC 388-38-172.

(ii) An application for medical care shall be denied when:

(A) An applicant does not meet the criteria of age, disability or
blindness according to Title XVI. (See WAC 388-82-020 for consid-
eration of medical care under the MS program.)

(B) ((An-spphi

615¢3)(b))

AU ¢ . " . H-obyioust
exceed-the-cost-of medicat-care:

{D))) The applicant refuses to dispose of nonexempt resources or
refuses to attempt to dispose of such resources. (See WAC 388-83-
060.)

(c) Withdrawal of an application shall be treated as in WAC 388-
38-172.

AMENDATORY SECTION (Amending Order 1227, filed 8/8/77)

WAC 388-92-055 ALLOCATION OF INCOME AND RE-
SOURCES. (1) Available income shall be allocated in the following
order to:

((“'”. of—individuai-tivi d

individust—includ hoad! tasion-described-Hr-WAE-388=92
02563 tH—for-a—person—im—institutior:)) (a) Maintenance needs of the

licant/recipient living in his own home, or of legal dependents liv-
ing in the family home if the applicant/recipient is in a medical insti-
tution. The maintenance standards in WAC 388-92-030 shall apply
unless the legal dependents are applying for or receive public assist-
ance when the grant standards in chapter 388-29 WAC shall apply.

(b) Maintenance needs according to WAC 388-92-035 for an ap-
plicant or recipient in a medical institution.

(c) Supplementary medical insurance premiums for a FAMCO re-
cipient related to Title XVI and not in a nursing home who is eligible
for Medicare during the month of authorization and the month follow-

ing if not withheld from the RSI/RR benefit (sce WAC 388-81-060).

(d) Health and accident insurance premiums for policies in force at
time of application.

(2) Income available after deductions in subsection (1) is excess in-
come which must be equal to or less than incurred medical expenses
before certification.

(a) For an individual in a medical institution, the monthly excess
income must not exceed the department's rate for the type of care
provided (see WAC 388-92-055).
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(b) For an individual living at home, the monthly excess income
multiplied by six months must not exceed incurred medical costs. See
WAC 388-83-047 for use of excess income.

(3) Resources in excess of those listed in WAC 388-92-045 and
388-92-050 for FAMCO make an applicant ineligible.

AMENDATORY SECTION (Amending Order 1061, filed 10/8/75)

WAC 388-93-055 ALLOCATION OF AVAILABLE INCOME
AND NONEXEMPT RESOURCES. (( imdivi i

t 2)) (1) Available income
according to WAC 388-93-040 shall be allocated in the following or-

WSR 79-06-043

WSR 79-06-043
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1403—Filed May 21, 1979)

I, Michael Stewart, Ex. Assist., of the Department of
Social and Health Services do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
rights of applicant for services, amending WAC 388-
15-030; .

I, Michael Stewart, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is the department is out of
compliance with federal regulations.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the secretary of the Department of
Social and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED May 21, 1979.

By Michael S. Stewart
Executive Assistant

AMENDATORY SECTION (Amending Order 1238,
filed 8/31/77)

WAC 388-15-030 RIGHTS OF APPLICANT

der to:

(a) Maintenance needs of the applicant/recipient living in his own
home, or of legal dependents living in the family home if the
applicant/recipient is in a medical institution; see WAC 388-92—
025(1)(a) for SSI-related recipients. The maintenance standards in
WAC 388-93-045 shall apply unless the legal dependents are applying
for or receive public assistance when the grant standards in chapter
388-29 WAC shall apply;

(b) Maintenance needs according to WAC 388-93-045 for an ap-
plicant or recipient in a medical institution;

(c) Supplementary medical insurance premiums for a FAMCO re-
cipient related to Title XVI and not in a nursing home who is eligible
for Medicare during the month of authorization and the month follow-
ing if not withheld from the RSI/RR benefit (sce WAC 388-81-060);

(d) Health and accident insurance premiums for policies in force at
time of application.

(2) Income available after deductions in subsection (1) of this sec-
tion is excess income which must be equal to or less than incurred
medical expenses before certification.

(a) For an_individual in a medical institution, the monthly excess
income must not_exceed the department's rate for the type of care
provided (see WAC 388-93-050).

(b) For an individual living at home, the monthly excess income
multiplied by six months must not exceed incurred medical costs. See
WAC 388-83-047 for use of excess income.

(3) Resources in excess of those listed in WAC 388-92—045 and
388-92-050 for FAMCO make an applicant ineligible.

[77]

FOR SERVICES. (1) Any individual has the right to
request services from the department, make a service
application and have his eligibility for services
determined.

(2) Eligible individuals shall be given requested ser-
vices, or other needed services, that are offered by the
department, and included in the department's service
plan, to meet the goal appropriate to his service need.

(3) Applicants or recipients may request a fair hear-
ing concerning the denial, reduction or termination of a
service, or failure to act upon a request for services with
reasonable promptness.

(4) Services may not be provided prior to the date of
application, nor if federal matching is to be received,
provided prior to the date of determination of eligibility
unless the determination is made within thirty days of
the date of application and the individual was found to
be eligible when service was initiated.

(5) Eligibility must be determined on an individual
basis for each person in a family, unless specifically des-
ignated otherwise as in group eligibility.

(6) Notice shall be given to applicants for or recipi-
ents of services to indicate that they have been found el-

igible or ineligible for services. ((Fhenotice—shat-nclude



WSR 79-06-043

hearing:)) In cases of intended action to discontinue,
terminate, suspend, or reduce the services of a recipient,
the department will provide that recipient notice, in
writing, of this action and the individual's right to re-
quest a fair hearing at least ten days prior to the effec-
tive date of that action. The ten—day notice requirement
does not apply to services that are time—limited when
they are authorized.

(7) Service applications may be made by the individ-
ual, or others acting in his behalf, or may be the result
of referral from another agency or member of the com-
munity. Where the individual is unable, too incompetent,
or in a protective service case unwilling, to sign his own
application, another responsible or appropriate individu-
al may sign on his behalf, including a member of agency
staff.

(8) Services may be only provided to accomplish the
specific goals for the particular services as designated in
the state service plan and rules.

(9) Services shall not be suspended, reduced, discon-
tinued, or terminated until the fair hearing decision is
rendered. There are two exceptions to this policy. The
first exception is when it has been determined that the
sole reason for the hearing is the result of a change or
application of state or federal law or policy. The second
exception is when a change affecting the recipient's
service_eligibility occurs while a hearing decision is
pending and the recipient fails to request a subsequent
hearing after notice of the change has been given by the
department. If, under these exceptions, service is to be
discontinued, the department will notify the recipient of
this action, in writing, at least ten days prior to the ef-
fective date of that action.

WSR 79-06-044
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed May 21, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning rights of applicant for services, amend-
ing WAC 388-15-030.

It is the intention of the secretary to file these rules on
an emergency basis prior to the hearing.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Michael Stewart
Executive Assistant
Department of Social and Health Services

Mailstop OB—44 C
Olympia, WA 98504;

that such agency will at 10:00 a.m., Wednesday, July
11, 1979, in the Auditorium, State Office Building #2,
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12th and Jefferson, Olympia, WA, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, July 18,
1979, in William B. Pope's office, 3-D-14, State Office
Building #2, 12th and Jefferson, Olympia, WA.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 11, 1979, and/or orally at 10:00
a.m., Wednesday, July 11, 1979, Auditorium, State
Office Building #2, 12th and Jefferson, Olympia, WA.

Dated: May 21, 1979
By: Michael S. Stewart
Executive Assistant

AMENDATORY SECTION (Amending Order 1238, filed 8/31/77)

WAC 388-15-030 RIGHTS OF APPLICANT FOR SER-
VICES. (1) Any individual has the right to request services from the
department, make a service application and have his eligibility for ser-
vices determined.

(2) Eligible individuals shall be given requested services, or other
needed services, that are offered by the department, and included in
the department's service plan, to meet the goal appropriate to his serv-
ice need.

(3) Applicants or recipients may request a fair hearing concerning
the denial, reduction or termination of a service, or failure to act upon
a request for services with reasonable promptness.

(4) Services may not be provided prior to the date of application,
nor if federal matching is to be received, provided prior to the date of
determination of eligibility unless the determination is made within
thirty days of the date of application and the individual was found to
be eligible when service was initiated.

(5) Eligibility must be determined on an individual basis for each
person in a family, unless specifically designated otherwise as in group
eligibility.

(6) Notice shall be given to applicants for or recipients of services to
indicate that they have been found eligible or ineligible for services.

(«

ing:)) In cases of intended action to discontinue,

terminate, sus%ndI or reduce the services of a recigfent, the depart-
'ment will provide that recipient notice, in writing, of this action and
the individual's right to request a fair hearing at least ten days prior to
the effective date of that action. The ten—day notice requirement does
not apply to services that are time-limited when they are authorized.

(7) Service applications may be made by the individual, or others
acting in his behalf, or may be the result of referral from another
agency or member of the community. Where the individual is unable,
too incompetent, or in a protective service case unwilling, to sign his
own application, another responsible or appropriate individual may
sign on his behalf, including a member of agency staff.

(8) Services may be only provided to accomplish the specific goals
for the particular services as designated in the state service plan and
rules.

(9) Services shall not be suspended, reduced: discontinued, or termi-
nated until the fair hearing decision is rendered. There are two excep-
tions to this policy. The first exception is when it has been determined
that the sole reason for the hearing is the result of a cEange or_appli-
cation of state or federal law or policy. The second exception is when a
change affecting the recipient's service eligibility occurs while a hear-
in, decision is pending and the recipient iaiis to request a su uent
hearing after notice of the change has been given by the department.
Tf, under these exceptions, service is to be discontinued, the department
will notity the recipient oi this action, in writing, at lcast ten days prior

to the efiective date of that action.
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WSR 79-06-045
PROPOSED RULES

CENTRAL WASHINGTON UNIVERSITY
[Filed May 16, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030 and 28B.40.120, that the
Central Washington University intends to adopt, amend,
or repeal rules concerning Equal Employment Opportu-
nity Policy, amending chapter 106-112 WAC;

that such institution will at 2:00 p.m., Tuesday, July
10, 1979, in the Bouillon Hall Conference Room, Room

207A, CWU campus, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 3:00 p.m., Tuesday, July 10,
1979, in the Bouillon Hall Conference Room, Room
207A, CWU campus.

The authority under which these rules are proposed is
RCW 28B.40.120.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to July 10, 1979, and/or orally at 2:00
p-m., Tuesday, July 10, 1979, in the Bouillon Hall Con-
ference Room, Room 207A, CWU campus.

Dated: May 16, 1979
By: Barbara A. Davis
Administrative Secretary

AMENDATORY SECTION (Amending Order 36, filed 11/14/77)

WAC 106-112-200 EQUAL EMPLOYMENT OPPORTUNI-
TY POLICY. Central Washington University provides equal employ-
ment opportunity to all persons on the basis of merit without regard to
race, creed, color, religion, sex, age, national origin, marital status, or
the presence of any sensory, physical, or mental handicap unless based
upon a bona fide positional requirement. The university also provides
equal employment opportunity to persons who have had criminal con-
victions; however, the employment of such persons will be contingent
upon a thorough review of the specific offenses and their relationship to
the welfare of the university. The university precludes the employment
of persons having had criminal convictions in the Campus Police
Department.

The university will take affirmative action to ensure equal employ-
ment opportunity for all qualified minorities, women, Vietnam era and
disabled veterans, handicapped persons and persons between the ages
of 40 and ((65)) 70 in all personnel actions pursuant to Federal Exec-
utive Orders 11246, 11375 and 11141, U.S. Department of Labor's
Revised Order No. 4, Sections 501-504 of the Vocational Rehabilita-
tion Act of 1973 and Chapter 42, Section 2012 of the Vietnam Era
Veterans' Readjustment Act of 1974 and the Governor's Executive
Order 78-1. Further, the university will ensure that all personnel ac-
tions are administered without regard to race, creed, color, religion,
sex, age, national origin, marital status, or the presence of any sensory,
physical, or mental handicap pursuant to the Governor's Executive
Order 72-07 and RCW 49.60.

No department, organizational unit, employing authority or employ-
ee will be excluded from compliance with the provisions of this policy.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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WSR 79-06-046
ADOPTED RULES

CENTRAL WASHINGTON UNIVERSITY
[Order 43—Filed May 16, 1979]

I, Gregory Trujillo, Assoc. Dean of Student Develop-
ment of the Central Washington University, do promul-
gate and adopt at Room 206, Samuelson Union
Building, CWU Campus, the annexed rules relating to:

Amd Ch. 106-116 WAC  Parking and traffic regulations.

Amd Ch. 106-124 WAC Financial obligations of students.

Amd Ch. 10608 WAC Regular meeting time of the board of
trustees.

Amd  Ch. 106-120 WAC  Student rights and responsibilities.

Amd Ch. 106-136 WAC  Use of university facilities.

This action is taken pursuant to Notice Nos. WSR
79-03-042 and 79-03-044[79-04-044] filed with the
code reviser on 3/2/79 and 3/27/79. Such rules shall
take effect pursuant to RCW 28B.19.050(2).

This rule is promulgated pursuant to RCW 28B.19-
.050 and 28B.40.120 and is intended to administratively
implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 10, 1979.

By Gregory Trujillo
Assoc. Dean of Student Development

AMENDATORY SECTION (Amending Order 19,
filed 8/22/74)

WAC 106-116-304 DISABILITY PERMIT. Any
university employee, student or visitor who can show
physical disability may apply to the Handicapped Stu-
dent Services Office ((eampns—Pohcc-Bcpartmcnt)) for
a disability parking permit. Certification by a physician
may be required.

AMENDATORY SECTION (Amending Order 41,
filed 10/4/78)

WAC 106-124-011 FINANCIAL OBLIGA-
TIONS OF STUDENTS—APPEAL PROCEDURE.
Every student has the right to appeal an assessment by
the university of a fee, fine, charge, debt, or other finan-
cial obllgatlon by filing a written petition with the ap-
propriate dean or nonacademic area director stating the
student's reasons for challenging the validity of the as-
sessed obligation. The written petition must be filed not
more ((fess)) than thirty ((ten)) days after the notice of
assessment was sent to the student. The dean or director,
or his designee, shall review the university's decision to
assess the fee, fine, charge, debt, or other financial obli-
gation in light of the student's petition appealing the as-
sessment and shall render a decision thereon which shall
be final.
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AMENDATORY SECTION (Amending Order 42,
filed 11/14/78)

WAC 106-08-001 REGULAR MEETING. The
regular meetings of the Board of Trustees of Central
Washington University shall be held quarterly ((on—the
sccond-Friday-of cach-month-at-8:00-p:nr)) in room 143
((128€)) in Bouillon Hall ((Eibrary)) on the Central
Washington University campus in Ellensburg,
Washington.

AMENDATORY SECTION (Amending Order 37 filed
1/13/78)

WAC 106-116-201 PERMITTED PARKING
AREAS. (1) University owned parking areas are
marked with signs reading, "Parking by University Per-
mit Only." Vehicles parked without valid parking per-
mits will be ticketed from 7:30 a.m. to 5:30 p.m.
Monday through Friday, except:

(2) Vehicles parked in the C-1 Pavilion parking area
without a valid parking permit will be ticketed from 7:30
a.m. to 4:00 p.m. Monday through Friday. No parking
permitted daily in C—1 lot from 2:00 a.m. to 6:00 a.m.

(3) Vehicles parked in the C-2 Stadium parking area
without a valid parking permit will be ticketed from 7:30
a.m. to 3:00 p.m. Monday through Friday.

(4) Enforcement shall be in effect twenty—four
((€24))) hours a day in the following parking areas:

(a) Residence hall staff ((Head—Resident)) parking
areas,

(b) Buttons Apartments,

(c) Thirty minute parking zones,

(d) J Lot

(5) Vehicles parked in "B" Lot, Hertz Music Building
parking area without a valid parking permit will be
ticketed from 7:30 a.m. to 4:00 p.m. Monday through
Friday.

AMENDATORY SECTION (Amending Order 37 filed
1/13/78)

WAC 106-116-205 APARTMENT RESIDENTS.
(1) Residents of Brooklane Village, Walnut Street Du-
plexes, ((and)) Student Village Apartments and Buttons
Apartments do not need parking permits to park in front
of or immediately adjacent to their respective apart-
ments but must register their vehicles with the
university.

(2) Apartment residents may purchase a commuter
parking permit. -

(3) Residents of Student Village may park in Lots G-
1 and G-2 without a permit.

(4) Residents of Anderson Apartments will be given a
parking permit for J Lot.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order 37 filed
1/13/78)

WAC 106-116-603

FINES SCHEDULE FOR

COURT.
Offense Fine

(1) Improper display of permit.............. $1.00
(2) Parking faculty-staffarea............... $1.00
(3) Parking yellow stripeorcurb ............ $2.00
(4) Parking outside designated parking

Y {7 WG $2.00
(5) Live parking area ................cunun $2.00
(6) Obstructing traffic..................... $2.00
(7) Double parking ............. ... .. ... $2.00
(8) Parking at improper angle or using

more than one stall, or backing into parking

3171 ) GO $2.00
(9) Violation of the bicycle parking rules

in WAC 106-116-901 ...................... $1.00
(10) Reserved parking area ................ $2.00
(11) Noparkingarea ..............coovnn. $2.00
(12) Failure to remove keys from ignition. . ... $2.00
(13) Overtime parking .................... $1.00
(14) Vehicle not registered ................. $2.00
(15) Falsification of vehicle registration ...... $5.00
(16) Using counterfeit, falsely made or

altered permit ............... .. i, $10.00
(17) Illegal use of permit ................. $10.00
(18) Nocurrent permit . ................... $2.00
(19) Parking servicedrive.................. $2.00
(20) Parking/driving sidewalks, malls ........ $5.00
(21) Parking/driving lawns................ $10.00
(22) Parking firelane .................... $10.00
(23) Parking fire hydrant . ................ $10.00
(24) Driving, walking, leading, .

etc., certain animals on campus

without permit (WAC 106-116-

10401) ..t e e $10.00

(25) Other violations of the objec-
tives of the CWU Parking and Traf-
fic Regulations

(26) Parking in a space marked
"Disability Permits Only" $10.00

(27) ((€263)) (a) When a citation for offenses (1), (2),
(9), and (13) is issued, any violator may, within one (1)
full business day of the issuance thereof, present such
citation to the District Court office in the Kittitas Coun-
ty Courthouse and therewith pay $.75 and no additional
fine or penalty shall be imposed for such violation.

(b) The Court Commissioner of the Kittitas County
District Court and authorized deputies, or during non—
business hours of said Court the office of the Sheriff of
Kittitas County will accept payments made under this
rule.

(¢) This schedule of fines and provisions for payment
corresponds with rules laid down by the Lower Kittitas
County District Court, the Justice of the Peace for
Kittitas County. This Court may issue arrest warrants
for fines not paid within ten (10) days.

$1.00 to $10.00

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
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published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY. SECTION (Amending Order 41,
filed 10/4/78)

WAC 106-120-050 CAMPUS JUDICIAL
COUNCIL. (1) The Campus Judicial Council shall be
the principal campus wide judicial body with jurisdiction
and authority to hear all charges of misconduct against
students, whether graduate or undergraduate. The Cam-
pus Judicial Council has authority to impose the sanc-
tions described in WAC 106-120-030 for acts of
misconduct specified in WAC 106-120-020((£31)).

(2) For the purpose((fst)) of these rules, any person
enrolled for classes and considered a student by the defi-
nition in WAC 106-120-013 (4) is subject to these
rules, independent of any other status the individual may
have with the university. Any action taken against a
student under these rules shall be independent of other
actions taken by virtue of another relationship with the
university in addition to that of student.

(3) The Campus Judicial Council has jurisdiction over
all students and student organizations. Other divisions of
the university may elect to establish subsidiary judicial
agencies, over which the Campus Judicial Council will
have appellate jurisdiction. Appeals from these subsid-
iary councils or agencies must be made within five
working days from the time of publication of findings by
said subsidiary judicial agency. Failure to file such an
appeal will constitute and be construed as full accept-
ance by all parties of the findings. Decisions made by the
Campus Judicial Council will be deemed to be final de-
cisions in a contested case and appealable only to the
Superior Court.

(4) Persons or agencies levying sanctions should devise
sanctions which ((fare}fwere})) are in proportion to
both the nature and extent of the misconduct, and which
compensate as far as possible for injury, expense, and/or
inconvenience. The sanction should redress injury, dam-
age, or grievance as far as possible.

(5) Due process of law is recognized as essential to the
proper enforcement of university rules. No charges may
be heard or sanctions levied in the name of the universi-
ty except in accordance with these rules.

AMENDATORY SECTION (Amending Order 41,
filed 10/4/78)

WAC 106-120-010 RIGHTS AND RESPONSI-
BILITIES OF STUDENTS. (1) Students at the univer-
sity neither lose the rights nor escape the-obligations of
citizenship. Students retain and enjoy all rights secured
to citizens by the Constitution and laws of the United
States, and the Constitution and laws of the state of
Washington, and ordinances and laws of the county of
Kittitas and city of Ellensburg. Students are obliged to
obey these laws and ordinances.

(2) The university distinguishes its responsibility for
student conduct from the controls imposed by the larger
community outside the university, and of which the uni-
versity is a part. When students are charged with viola-
tions of laws of the nation ((f;}Hor})), state, or
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ordinances of the county or city, the university will nei-
ther request nor agree to special consideration for stu-
dents because of their status as students, but the
university will cooperate with law enforcement agencies,
courts, and any other agencies in programs for rehablh-
tation of students.

(3) The university reserves the right to impose further
sanctions after law enforcement agencies, courts, and
other agencies have imposed penalties or otherwise dis-
posed of a case. :

(4) The university does not have the responsibilities of
a parent for the conduct of students, and is not respon-
sible for law enforcement off campus.

AMENDATORY SECTION (Amending Order 41,
filed 10/4/78)

WAC 106-120-020 PROSCRIBED CONDUCT.
A student shall be subject to disciplinary action or sanc-
tion upon violation of any of the following conduct
proscriptions:

(1) Academic dishonesty in all its forms including, but
without being limited to, cheating on tests, plagiarism,
collusion, and submission of another's work product as
the student's own.

(2) Cheating on tests.

(3) Copying from another student's test paper.

“4) Usmg materials during a test not authorized by
the person giving the test.

(5) Collaboration with any other person during a test
without authority.

(6) Knowingly obtaining, using, buying, selling, trans-
porting, or soliciting in whole or in part the contents of -
an unadministered test.

(7) Bribing any other person to obtain an unadminis-
tered test or information about an unadministered test.

(8) Substitution for another student or permitting any
other person to substitute for oneself to take a test.

(9) "Plagiarism” which shall mean the appropriation
of any other person's work and the unacknowledged in-
corporation of that work in one's own work offered for
credit.

(10) "Collusion™ which shall mean the unauthorized
collaboration with any other person in preparing work
offered for credit.

(11) Filing a formal complaint with the dean of stu-
dent development or his designee with the intention of
falsely accusing another with having violated a provision

_ of this code.

(81)

(12) Furnishing false information to the Campus Ju-
dicial Council with the intent to deceive, the intimida-
tion of witnesses, the destruction of evidence with the
intent to deny its presentation to the Campus Judicial
Council or the willful failure to appear before the Cam-
pus Judicial Council when properly notified to appear.

(13) Intentionally setting off a fire alarm or reporting
a fire or other emergency or tampering with fire or other
emergency equipment except when done with the rea-
sonable belief in the existence of a need therefore.

(14) Forgery, alteration, or misuse of university docu-
ments, records, or identification cards.

(15) Physically abusing or intentionally inflicting se-
vere emotional distress upon another member of the
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university community whether occurring on or off cam-
pus; or physically abusing or intentionally inflicting se-
vere emotional distress upon a nonmember of the
university community ((forthecampus})).

(16) Theft or malicious destruction, damage or misuse
of university property or private property of another
member of the university community whether occurring
on or off campus; or theft or malicious destruction,
damage or misuse on campus of property of a nonmem-
ber of the university community.

(17) Unauthorized seizure or occupation or unautho-
rized presence in any university building or facility.

(18) Intentional disruption or obstruction of teaching,
research, administration, disciplinary proceedings, or
other university activities or programs whether occurring
on or off campus or of activities or programs authorized
or permitted by the university to be conducted on
campus.

(19) Intentional participation in a demonstration
which is in violation of rules and regulations governing
demonstrations promulgated by the university pursuant
to the provisions of WAC 106-120-700 through 106—
120-799.

(20) Unauthorized entry upon the property of the
university or into a university facility or any portion
thereof which has been reserved, restricted in use, or
placed off limits; unauthorized presence in any university
facility after closing hours; or unauthorized possession or
use of a key to any university facility. ~

(21) Possession or use on campus of any firearm or
other dangerous weapon or incendiary device or explo-
sive unless such possession or use has been authorized by
the university. ’

(22) Possession, use, or distribution on campus of any
narcotic or dangerous or unlawful drug as defined by the
laws of the United States or the state of Washington
except as expressly permitted by law.

(23) Violation of the university Board of Trustees'
policy on alcoholic beverages which states:

(a) Persons twenty—one years of age or older may
possess and/or consume alcoholic beverages within the
privacy of their residence hall rooms or apart-
ments(({})). Washington state law provides severe pen-
alties for the possession or consumption of alcoholic
beverages by persons under twenty—one years of age and
for persons who furnish alcoholic beverages to minors.
All university students should be aware of these laws
and the possible consequences of violations.

(b) The university does not condone the consumption
of alcoholic beverages at functions sponsored by Central
Washington University organizations. Organizations are
held responsible for the conduct of their members at
functions sponsored by the organization and for failure
to comply with Washington state law.

(c) The Campus Judicial Council may place on pro-
bation any organization or- prohibit a specific campus
social function when the consumption of alcoholic bev-
erages has become a problem of concern to the
university.

(24) Violation of clearly stated proscriptions in any
published rule or regulation promulgated by any official
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campus committee or commission or council acting
within the scope of its authority.

(25) Violation on campus of any state or federal law
or violation of any state or federal law off campus while
participating in any university sponsored activity.

AMENDATORY SECTION (Amending Order 41,
filed 10/4/78)

WAC 106-120-043 MEETING WITH THE
DEAN OF STUDENT DEVELOPMENT. ((D))) At
the meeting with the dean of student development or his
designee, the student shall be informed of provisions of
the Student Rights and Responsibilities Policy that are
involved, that he may appeal any sanction imposed by
the dean of student development or his designee to the
Campus Judicial Council and that if a hearing is re-
quired, he may have ((fthet{that})) that hearing open to
the public. If the student requests a formal hearing, the
dean of student development or his designee shall take
no action nor make any determination in the matter
other than to inform the student of the time, date, and
location of the formal hearing by the Campus Judicial
Council.

AMENDATORY SECTION (Amending Order 41,
filed 10/4/78)

WAC 106-120-051 MEMBERSHIP IN CAMPUS
JUDICIAL COUNCIL. (1) The council shall consist of
three faculty members holding the rank of assistant pro-
fessor or above, and six students, at least one of whom
should be a graduate student if a graduate student files
for election to the council. ((fAtteast-threeof-the-stu=
dent-members—are—to—be—undergraduate—students})) At
least three of the student members are to be undergrad-
uate students. .

(2) The faculty members of the council shall be des-
ignated by the Faculty Senate. The student members of
the council shall be elected according to procedures in-
dicated by the constitution of the Associated Students of
Central. The faculty members will be designated at the
beginning of each academic year. Six student members
shall be elected: Three ((fduring})) during winter quar-
ter registration and three during spring quarter registra-
tion, each student being elected for a term of one
calendar year, in accordance with the ASC Bylaws.
Terms of office for students begin with the first day of
instruction of the quarter following election to office.

(3) A chairperson of the Campus Judicial Council
shall be elected at the first meeting of the fall quarter,
and shall continue in office until the person's term ex-
pires, the person resigns, or is recalled((f:})). The duties
of the chairperson are as follows:

(a) To call regular and special meetings of the council
by notification to members at least twenty—four hours in
advance of the meeting time, except in bona fide emer-
gency situations.

(b) To preside over all regular and special meetings.

(c) To act as hearing officer at all meetings of the
hearing board.
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AMENDATORY SECTION (Amending Order 41,
filed 10/4/78)

WAC 106-120-055 PROCEDURES FOR HEAR-
ING. (#HHth)) (1) When disciplinary cases have
been referred for hearing, the chairperson shall call a
special meeting of the council and arrange for such
hearing in the following manner:

(a) The council shall determine the time and place of
hearing, which shall be at least two working days after
said special meeting of the council. Time and place shall
" be set to make the least inconvenience for all interested
parties.

(b) The council shall draw lots to determine a hearing
board consisting of four student members and two fac-
ulty members of the council, and the chairperson of the
council acting as hearing officer.

(c) A quorum of the hearing board shall be two of the
four student members and two faculty members, as se-
lected by lot at the special meeting of the council((1)),
and the chairperson of the council. No case shall be
heard unless the full membership of the hearing board is
present.

(d) All cases will be heard de novo, whether the case
be an appeal from a subsidiary judicial body or. being
heard as an original complaint.

(2) The chairperson of the council shall insure that:

(a) The hearing is held in an orderly manner, giving
full care that the rights of all parties to a full, fair and
impartial hearing are maintained.

(b) The charges and supporting evidence or testimony
shall be presented first, and that there is full opportunity
for the accused student to challenge the testimony
and/or evidence, and to cross examine appropriately.

(c) The student charged shall next present evidence or
testimony to refute the charge, and that there is full op-
portunity for the accuser to challenge testimony and/or
evidence, and to cross examine appropriately.

(d) The hearing board, after all parties have been
heard, shall deliberate in executive session until a deci-
sion is reached. After the decision is reached, it shall be
communicated in writing to all of the parties, including
the complainant and to the dean of student development.

(3) Hearings will ordinarily be held in closed session,
unless the hearing board shall determine that there is
compelling reason for the hearing to be open to all those
interested. A closed hearing shall include only members
of the hearing board, persons directly involved in the
hearing as parties, and persons called as witnesses. If at
any time during the conduct of a hearing any person is
disruptive of the proceedings and cannot be persuaded to
observe the necessary decorum for an appropriate hear-
ing, the hearing officer is empowered to exclude such
person from the hearing room, using such means as are
necessary to insure an orderly hearing.

(4) The student has a right to a fair and impartial
hearing before the committee on any charge of violating
a provision or provisions of WAC 106-120-020. The
student's failure to cooperate with the hearing proce-
dures hereinafter outlined, however, shall not preclude
the committee from making its findings of fact, conclu-
sions and recommendations as provided below. Failure
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by the student to cooperate may be taken into consider-
ation by the committee in deciding the appropriate dis-
ciplinary action.

(5) The student shall be given written notice from the
dean of student development or his designee by certified
mail to the student's last known address of the time and
place of his hearing before the board. Said notice shall
contain:

(a) A statement of the date, time, place and nature of
the disciplinary proceedings.

(b) A statement of the specific charges against him
including reference to the particular sections of chapter
106—120 WAC involved.

(c) To the extent known, a list of witnesses who will
appear and a summary description of any documentary
or other physical evidence that will be presented by the
university at the hearing.

(6) The student shall be eatitled to hear and examine
the evidence against him and be informed of the identity
of its source; he shall be entitled to present evidence in
his own behalf and cross—examine witnesses testifying
against him as to factual matters. The student shall have
all authority possessed by the university to obtain infor-
mation he specifically describes, in writing, and tenders
to the dean of student development or his designee no
later than two days prior to the hearings or to request
the presence of witnesses or the production of other evi-
dence relevant to the hearings.

Notwithstanding the provisions of the paragraph im-
mediately above, the university shall not be liable for in-
formation requested by the student or the presence of
witnesses when circumstances beyond the control of the
university prevent the obtaining of such information or
the attendance of such witnesses at the hearing.

(7) The student may be represented by counsel of his
choice at the disciplinary hearings. If the student elects
to choose a duly licensed attorney admitted to practice
law in the state of Washington as his counsel, he must
tender two days notice thereof to the dean of student
development or his designee.

In all disciplinary proceedings the university may be
represented by the dean of student development or his
designee who may present the university's case against
the student accused of violating chapter 106120 WAC
provided, that in those cases in which the student elects
to be represented by a licensed attorney, the dean of
student development or his designee may elect to have
the university represented by an assistant attorney
general.

(8) The proceedings of the hearing shall be tape re-
corded. A copy thereof shall be on file at the office of the
dean of student development. Either party at its own ex-
pense may produce a transcript of the proceedings.

(9) The hearing board may change the time and place
of the hearing for sufficient cause.

AMENDATORY SECTION (Amending Order 41,
filed 10/4/78)

WAC 106-120-061 PERMISSION TO ENTER
OR REMAIN ON CAMPUS. During the period of
summary suspension, the suspended student shall not
enter the campus of the university other than to meet
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with the dean of student development or to attend the

summary suspension hearing. However, the dean may
grant the student special permission ((ftoenter})) to en-
ter for the express purpose of meeting with faculty, staff,
or students in preparation for the hearing.

AMENDATORY SECTION (Amending Order 41,
filed 10/4/78)

WAC 106-120-062 NOTICE OF SUMMARY
SUSPENSION PROCEEDINGS. If the dean of stu-
dent development or his designee finds it necessary to
exercise the authority to summarily suspend a student,
he shall:

(1) Give an oral or written notice of the alleged mis-
conduct and violation(s) of any provision(s) of ((WA€))
chapter 105-120 WAC to the student;

(2) Give an oral or written explanation of the evidence
in support of the charge(s) to the student;

(3) ((given)) Give an oral or written explanation of
the corrective action or punishment (up to a maximum
of ten academic calendar days suspension) which may be
imposed, to the student; and

(4) The student shall be provided an opportunity to
present his or her explanation of the conduct alleged to
be violative of the university's Student Rights and Re-
sponsibilities Policy((+3)).

AMENDATORY SECTION (Amending Order 41,
filed 10/4/78)

WAC 106-120-064 DECISION BY THE DEAN.
If the dean, at the conclusion of the summary suspension
proceedings, finds that there is ((fprobabie})) probable
cause to believe that:

(1) The student against whom specific violations of
law or of provisions of chapter 106-120 WAC are al-
leged has committed one or more of such violations; and

(2) Such violation or violations of the law or of provi-
sions of chapter 106-120 WAC constitute grounds for
disciplinary action; and

(3) Summary suspension of the student is necessary,
the dean may immediately suspend such student from
the university for up to ten academic calendar days.

AMENDATORY SECTION (Amending Order 22,
filed 7/29/75)

WAC 106-120-200 PURPOSE OF THE RESI-
DENCE HALL ARBITRATION COUNCIL. The
Residence Hall Arbitration Council exists to provide
members of the Central Washington ((State—Cotlege))
University residence hall community with a means for
resolving problems through an educational and objective
process. Cases may be brought to this council by any
member of the campus community. The Residence Hall
Arbitration Council shall negotiate a settlement of the
case with the involved parties and/or make a recom-
mendation for action to proper administration or judicial
authorities.
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AMENDATORY SECTION (Amending Order 22,
filed 7/29/75)

WAC 106-120-210 THE RESIDENCE HALL
ARBITRATION COUNCIL. (1) The Residence Hall
Arbitration Council shall be available to conduct hear-
ings for all students contracting to live in the residence
hall system. When problems develop involving people
who do not live in the residence hall system, the Arbi-
tration Council may take action on a complaint or refer
the case elsewhere.

(2) The Residence Hall Arbitration Council shall
provide hearings for matters relating to these problem
areas in the residence halls, dining room facilities or
residence hall grounds;

(a) Damages inflicted on residence hall buildings, fur-
nishings or grounds.

(b) Damages to personal property of students living in
the residence hall system.

(c) Noise disturbances.

(d) Disorderly conduct.

(¢) Physical or mental harrassment of students living
in the residence hall system.

(f) Nlegal entry into a student's room.

() Unauthorized seizure or occupation of a student's
room.

(h) Violations of ((cottege)) university policy.
(i) Other related behavioral problems.

AMENDATORY SECTION (Amending Order 22,
filed 7/29/75) ~

WAC 106-120-220 MEMBERSHIP OF THE
RESIDENCE HALL ARBITRATION COUNCIL. (1)
For each case heard the membership of the Residence
Hall Arbitration Council shall consist of seven people
selected on a random, rotating basis, normally from out-
side the residence hall in which the problem occurred.
The seven members will include:

(a) Two female residence hall students.

(b) Two male residence hall students.

(c) One student residence hall staff member, i.e., a
living group advisor or building manager.

(d) The director or assistant director of Residence
Living or the director of Housing Services or his/her
designee.

(¢) The Residence Hall
coordinator.

(2) All the council members (except the coordinator)
will be selected by the coordinator on a random, rotating
basis from a list of volunteers in each category. This list
will be updated quarterly and maintained on file by the
coordinator.

(3) As each individual is selected to serve, the council
coordinator will ascertain whether that person is rela-
tively free of bias in the case. If a prospective member
reports a bias or the council coordinator determines that
bias exists, the prospective member will be replaced by
another person from the volunteer lists prior to the
council hearing. At the time of member selection, the
council coordinator also will ascertain whether each pro-
spective member can be present at the specified date and

Arbitration Council
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time for the hearing. If they cannot be present, another
volunteer will be randomly selected.

(4) A quorum of five of the seven council members
must be present in order to hold a hearing. All seven
members hold equal positions on the council; and each
member has an equal vote regarding any recommenda-
tions the council shall make. In order to be approved, all
actions must be supported by a majority of the council
members in attendance.

AMENDATORY SECTION (Amending Order 22,
filed 7/29/75)

WAC 106-120-230 HEARING PROCEDURES.
(1) The Residence Hall Arbitration Council will meet
whenever a case has been referred by the council coor-
dinator, the director or assistant director of Residence
Living, or the director of Housing Services. However,
before any case is referred to the council, every effort
should be made to resolve the concern at the lowest pos-
sible level, e.g., between two individuals or within a resi-
dence hall.

(2) Any person wishing to bring a case to the Resi-
dence Hall Arbitration Council should notify the council
coordinator in person and provide a signed statement. At
the time of notification:

(a) The reason for filing the case with the council
should be stated; and

(b) The names of the person(s) involved should be
shared with the council coordinator. The council coordi-
nator will then have five working days from which time
the complaint is filed to:

((€2))) (i) Set a hearing date, time and place

((t5))) (i) Notify the involved person(s) about the
complaint and hearing date;

((€e})) (iii) Select by random methods a set of council
members from the volunteer lists; and

((6))) (iv) Do any preliminary work for the hearing,

e.g., take depositions.
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case to the other members. The council members then
may ask questions of the council coordinator, the
person(s) appearing before the council, the person(s)
who recorded the complaint or any witnesses. The person
filing the complaint shall be present at the hearing.

. However, the council may elect to hear separately the

The: council coordinator should give the person(s) in- -

volved in the case a minimum of three days notice of the
hearing date, time, and place.

(3) In informing the person(s) involved in the case,
the council coordinator will send a letter:

(a) Stating the nature of the complaint being brought
against him/her; and

(b) Unless the person(s) against whom the complaint
is filed contacts the council coordinator no less than
((48)) forty—eight hours prior to the hearing to request a
change of time or place not to exceed twelve hours from
the previously set time and date, the council will meet at
the date, time and place cited in the letter.

If the person(s) against whom the complaint is bemg
filed lives in a residence hall, the staff members in the
building will be informed as to the date, time, place and
outcome of the council proceedings. Staff members of
the involved residence hall(s) may be present at the
council meeting.

"~ (4) Prior to the council meeting, the council members
will meet among themselves to review their responsibili-
ties and options. When the council meeting commences,
the council coordinator will present the details of the
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statements of the person(s) filing the complamt and the
person(s) named in the complaint.

(5) Attendance at the Residence Hall Arbitration
Council hearings will be limited to:

(a) Members of the council;

(b) The person(s) directly involved in the case, i.e.,
person(s) filing the complaint, person(s) named in the
complaint, and any other interested person(s) that the
council shall choose to admit;

(c) Any staff members of the involved residence
hall(s) who wish to attend; and

(d) The director or assistant director of Residence
Living, the director of Housing Services or their
designee(s).

(6) Discussions are to be directed toward:

(a) Discovering the complete nature of the problem;

(b) Determining the course of action that will best
meet the needs of the individuals involved and the resi-
dence hall community(ies) in which they are living.

All council members and other persons involved in the
case should be reminded that the purpose of the council
is to seek solutions that assist in the growth and educa-
tion of individuals living in the residence hall communi-
ty. Any solution the Residence Hall Arbitration Council
shall offer for a situation brought before it should be de-
veloped with positive behavior changes as the primary
motivating factor.

(7) After all discussions and investigations have been
completed, the members of the Residence Hall Arbitra-
tion Council will retire to decide upon a course of action
in the case. When a decision has been reached the
person(s) involved in the case will be informed. The
council coordinator then will be responsible for imple-
menting the course of action and/or transmitting the
recommendation.

(8) The Residence Hall Arbitration Council has au-
thority to take any of the ensuing actions in a case:

(a) Negotiate a behavioral contract with the person(s)
brought before the council. This contract will define the
specific obligations the student(s) have to meet, and will
be signed by the student(s) and the Residence Hall Ar-
bitration Council coordinator. Fulfillment of the terms
will be determined jointly by the council members and.
the appropriate persons or agencies involved with the
case. Upon failure of a student to honor the terms of the
behavioral contract, the council members who originally
heard the case will reconvene, and make a new decision.

(b) Refer the incident to the Campus Judicial
Council.

(c) Refer the matter and make a recommendation
available to the appropriate ((coltege)) university
administrator.

(d) Refer the matter with recommendations back to
the residence hall in which it occurred.

(e) Recommend that the person(s) involved be sus-

pended from ((coltege)) the university.
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(f) Recommend that the person(s) be transferred from
one residence hall to another.

(g) Transfer the case to the Campus Police.

(9) If after proper notification procedures have been
followed, a person(s) against whom a complaint has
been filed fails to attend the Residence Hall Arbitration
Council hearing regarding his/her case:

(a) The hearing will proceed as scheduled;

(b) The council members will make a recommenda-
tion in the case; and

(c) The person(s) involved will be notified of the na-
ture of that recommendation.

(10) If the council members hearing a case later find
that a person(s) has not abided by the negotiated con-
tract, the council then shall recommend and take appro-
priate action as provided in WAC 106-120-230(8).

AMENDATORY SECTION (Amending Order 22,
filed 7/29/75)

WAC 106-120-240 DISRUPTIONS OF A
COUNCIL HEARING. (1) If, at any time in a council
hearing, a person becomes disorderly or disruptive, the
council coordinator may remove (or cause to be re-
moved) that person from the hearing room.

(2) A person(s) being disruptive at a council hearing
may be subject of a complaint to be brought before the
Residence Hall Arbitration Council by the council
coordinator.

AMENDATORY SECTION (Amending Order 22,
filed 7/29/75)

WAC 106-120-250 ANNUAL REVIEW OF THE
RESIDENCE HALL ARBITRATION COUNCIL.
((6D))) The effectiveness of the Residence Hall Arbitra-
tion Council will be reviewed each Sprmg Quarter by a
panel composed of:

((0))) (1) Students who served as council members
within the academic year being reviewed, i.c., two stu-
dent residents and two student staff;

((9))) (2) Representatives from Residence Hall
Council;

((€©))) (3) Students who appeared before the council
to answer complaints; and

((8))) (4) Students who appeared before the council
to file complaints.

The director and assistant director of Residence Liv-
ing and the director “of Housing Services will meet with
the panel to listen to feedback, ask pertinent questions,
and review all recommendations that may be made. Any
resulting changes or modifications will be written into
the Residence Hall Arbitration Council code during the
Summer Quarter of each year.

AMENDATORY SECTION (Amending Order 7, filed
8/18/72)
WAC 106-120-700 DEMONSTRATIONS ON

CAMPUS. Because the rights of free speech and peace-
able assembly are fundamental to the democratic pro-

cess, Central Washington ((State—CoHege)) University
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or peacefully protest against actions and opinions with
which they disagree. The ((€ollege)) university also rec-
ognizes a concurrent obligation to maintain on the cam-
pus an atmosphere conducive to academic work; to
preserve the dignity and seriousness of the ((€ottege))
university ceremonies and public exercises; and to re-
spect the private rights of all individuals. The following
regulations are intended to reconcile these objectives:
Campus demonstrations may be conducted in areas
which are generally available to the public, provided
such demonstrations:

(1) Are conducted in an orderly and nondisruptive
manner. '

(2) Do not interfere with vehicular or pedestrian
traffic.

(3) Do not interfere with classes, scheduled meetings
and ceremonies, or with other educational processes of
the ((€oltege)) university.

(4) Are not held in a disruptive manner in public ar-
eas within ((E€oltege)) university buildings, stadium, or

fields where ((€oltege)) university functions are in
progress therein.

(5) Do not continue after the usual closing hours of
buildings or facilities.

(6) Are not conducted within the residence and dining
halls of the campus.

AMENDATORY SECTION (Amending Order 7, filed
8/18/72)

WAC 106-120-800 RIGHT TO FORM ORGAN-
IZATIONS. Student organizations may be established
within the ((Eottege)) university for any lawful purpose.
Affiliation of any student organization with lawful off
campus groups shall not, in itself, disqualify that organ-
ization from enjoying the benefits and privileges which
the ((Eottege)) university affords to student organiza-
tions. Organizations shall have the right to keep mem-
bership lists confidential and solely for their own use.
The name and address of officers or representatives shall
be required by the ((€ollege)) university as a condition
of ((cognition)) recognition and of ((€ottege)) university

privileges.

AMENDATORY SECTION (Amending Order 7, filed
8/18/72)

WAC 106-120-900 STUDENT GOVERNMENT.
The ASC constitution establishes the governing bodies
for students of the ((Eottege)) university. Amendments
to the constitution require approval by the Board of
Trustees.

AMENDATORY SECTION (Amending Order 41,
filed 10/4/78)

WAC 106-136-620 RESPONSIBILITIES OF
THE ASSOCIATED STUDENTS OF CENTRAL.
The Associated Students of Central shall provide crowd
control personnel for all entertainment that the Associ-
ated Students of Central sponsor. The Associated Stu-
dents_of Central ((

supports rights of students and other members of the
((€Eoftege)) university community to express their views
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}) may be required to as-
sume financial responsibility and liability for any claims
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that may arise against the university for damage or in-

juries occurring as a result of an ((Associated-Students
of-Central-sponsored)) entertainment event sponsored by

them.

AMENDATORY SECTION (Amending Order 4, filed
6/16/72)

WAC 106-136-200 PLACEMENT SERVICE—
EMPLOYERS RECRUITING ON CAMPUS. All ar-
rangements for campus recruiting shall be coordinated
by the Placement Service and are subject to the follow-
ing conditions:

(1) Any bona fide employer offering to recruit and
hire personnel for his own organization shall be eligible
to recruit on campus, provided that all employers must
comply with Federal and state laws against
discrimination.

(2) Representatives from college or university gradu-
ate schools may recruit on campus.

(3) No commercial or state employment agency shall
be allowed to solicit student or alumni applications on
campus.

(4) All interviewing arranged by the Placement Office
shall be conducted in offices provided for this purpose
and not in hallways or other public areas and subject to
the following:-

(a) Recruiters for school districts, business and indus-
trial firms, and government agencies shall be assigned
individual rooms and students sign on pre—arranged in-
terview schedules.

(b) Recruiters for the military, Peace Corps and Vista
are assigned individual rooms and students may be in-
terviewed on a "drop—in" basis.

(c) All company literature and brochures shall be dis-
played within the interviewing room and placement
office literature racks.

(d) Poster boards and signs related to campus inter-
views may be posted on bulletin boards or other desig-
nated areas upon approval of the placement office. (In
accordance with departmental or building policy.)

(5) All prospective employers shall be free to present
their points of view, and all students shall be free to de-
termine whether they desire to listen to their
presentations.

(6) Arranging for the appearance of a prospective
employer on the Central Washington ((State—€oltege))
University campus is not an endorsement of the employ-
er, or his organization's policies, by the ((colege))

university.

AMENDATORY SECTION (Amending Order 4, filed
6/16/72) ‘

WAC 106-136-201 PLACEMENT SERVICE—
ELIGIBILITY TO REGISTER FOR PLACEMENT
SERVICE. The following individuals may register for
placement service:

(1) ((EWSE)) CWU students of senior standing.

(2) Graduate or 5th year students who received their
baccalaureate degrees from ((€EWS€)) CWU.

(3) Alumni who have completed fifteen quarter hours
in residence at ((EWS€E)) CWU.
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(4) Graduates from other colleges or universities who
have completed fifteen quarter hours of work in resi-
dence at ((EWSE)) CWU.

(5) Graduates from other colleges or universities who
haven't completed fifteen quarter hours in residence may
use the services of the placement office if a reciprocity
agreement is established.

(6) The general services that may be available to all
((EWSE€)) CWU students and alumni are as follows:

(a) Career planning and development.

(b) Employment information relevant to thelr aca-
demic interests.

(c¢) Career information center.

(d) Summer jobs related to career positions.

AMENDATORY SECTION (Amending Order 4, filed
6/16/72)

WAC 106-136-202 PLACEMENT SERVICE—
PLACEMENT FILE. Each individual's placement file
shall be completed in the following manner:

((ll) Registration forms shall be typed by candidate;
an

(2) It shall be the responsibility of the candidate to
deliver or send the recommendation forms to the persons
from whom he desires statements; and

(3) A minimum of two recommendations must be in
the candidate's file before it can be sent to prospective
employers.

(4) One of these recommendations shall be written by
a ((eWws€)) CWU faculty member or administrator.

(5) A personal or small group interview with a place-
ment officer shall be a part of registration, provided that
this provision may be waived for alumni and seniors who
do not register until after they graduate and leave
campus.

(6) Registration shall be completed by the candidate
before requesting file to be sent to prospective
employers.

(7) Incomplete files or portions of files shall not be
released.

AMENDATORY SECTION (Amending Order 26,
filed 8/1/75)

WAC 106-136-205 PLACEMENT SERVICE—
JOB NOTIFICATION. Direct notification of positions
listed with the placement office shall be available only to:

(1) Registered seniors who have graduated during the
current placement year and have left Ellensburg.

(2) Registered seniors doing individual field study or
practicums away from Ellensburg. :

(3) Seniors at student teaching centers are notified
through ((cotege)) university supervisors.

(4) Registered alumni who have updated and activat-
ed their placement files.

(5) Graduates of other colleges or universities who
have established reciprocity.

AMENDATORY SECTION (Amending Order 4, filed
6/16/72)

WAC 106-136-206 PLACEMENT SERVICE—
RECIPROCAL SERVICE. Requests from ((EWSE))
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CWU candidates for service from another institution
must be by the placement director. Candidate's file must
be updated and active.

AMENDATORY SECTION (Amending Order 26,
filed 8/1/75)

WAC 106-136-207 PLACEMENT SERVICE—
CONFIDENTIALITY. All student records on file at
Central Washington ((State—C€ottege)) University shall

be the property of the ((Eotiege)) university including,
but not limited to, the following information:

(1) Recommendations from teachers, former employ-
ers, and others acquainted with the student or former
student.

(2) Reports on student teaching, internship, and other
special professional laboratory experiences.

(3) Personal data concerning the student or former
student.

(4) Special reports from various offices concerning in-
dividuals for whom placement credentials are on file.

(5) Other pertinent information.

Placement files are subject to the following terms and
conditions:

(1) After November 21, 1974, any senior or alumni
who establishes a new file, or updates his present place-
ment file, shall be accorded the option to have his/her
placement file be open for his/her review, or be confi-
dential. Such option shall be exercised in writing on the
form provided for this purpose.

Option for an "open” file:

(a) Recommendation forms will be provided stating to
the writer that his/her statement is subject to candi-
date's review.

(b) Recommendation will be subject to review by the
candidate at the Career Planning & Placement Center
with a placement officer.

©) Candldates are responsible for acquiring copies of

"open” recommendations from the writer. Copies of rec-
ommendations will not be duplicated and given to can-
didates by the Career Planning and Placement Center.
An exception to this policy may be allowed if a hardship
case is established. In an accepted hardship case, the
candidate must request that the writer send us written
instructions to provide the candidate with a copy of the
recommendation. A minimum of one dollar ((¢5+:66)))
service fee will be charged for each request.

(d) Candidates who have established a file before
November 21, 1974, and sign the option to have an open
file, may include former confidential statements in their
open file.

(e¢) Candidates who start a placement file after
November 21, 1974, and sign the option to have an open
file, may not add confidential statements to their open
file.

Option for a "confidential” file:
(a) The individual must sign a waiver of right to re-
view recommendations.
(b) The individual may not review conﬁdentlal mate-
rials in his placement file.
(c) Recommendation forms will be provided stating to
the writer that his/her statement will be confidential.
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(2) All recommendations written before November
21, 1974, will continue to be confidential and may not be
reviewed by the candidate.

(3) All placement files—Confidential and Open, Sub-
ject to Review by Candidate—are to be handled as con-
fidential material and are not to be shown to candidate
under any circumstances by employers or graduate
schools.

(4) All placement files—Confidential and Open, Sub-
ject to Review by Candidate—are to be handled as con-
fidential files and are not to become a part of the
employer's personnel files that are established on their
employees.

(5) Any state with laws prohibiting handling place-
ment files in a confidential manner so that the candi-
date's rights of privacy are protected are to return the
file to the Career Planning and Placement Center.

AMENDATORY SECTION (Amending Order 4, filed
6/16/72)

WAC 106-136-208 PLACEMENT SERVICE—
RELEASING OF INFORMATION. Placement cre-
dentials and other information on file may be released
according to the following guidelines:

(1) Credential files shall be made available to pro-
spective employers, properly identified, upon the request
of the student (or former student).

(2) The credential file for-an individual can also be
mailed to another recognized college placement office or
graduate school at the request of the individual.

(3) At no time shall credentials be mailed to a com-
mercial agency or to state employment agencies.

(4) Information submitted by applicants on placement
service forms is considered as confidential and shall not
be released without the applicant's consent.

(5) If the applicant desires, he may request that the
file be presented to employers only upon the applicant's
written permission.

(6) Candidates' files will be made available to
((eWS€)) CWU department chairmen or other ((cot=
tege)) university administrators for the purpose of
granting assistantships or hiring purposes. For other
purposes Central faculty members or administrators
may only review what they have written about the
candidate.

(7) Recommendations may be removed from candi-
date's file by written request of the author, or by written
request of the candidate without evaluation. This does
not include the college student teaching evaluation.

AMENDATORY SECTION (Amending Order 26,
filed 8/1/75)

WAC 106-136-209 FEE POLICY. The Board of
Trustees shall establish fees which shall be based upon
the placement year, October 1 to September 30, and
shall be used to establish or bring a file up to date, as-
sign it to a placement officer for service, and make it
readily available for office use or mailing to prospective
employers. The fee also includes duplicating and sending
credentials to prospective employers. Mailing list service
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is covered by a separate fee. The types of fees and con-
ditions for fees are as follows:

(1) Graduates from other colleges or universities
which establish reciprocity shall be charged a fee for one
placement year.

(2) Placement services are provided for a fee (includ-
ed with graduation fees—see ((coltege)) university cata-
log) to all undergraduates, who complete their
baccalaurecate degree at ((EWSE)) CWU, for the
placement year in which they receive their degrees. Up
to ten copies of the candidate's placement file will be
furnished with the initial registration. Thereafter during
the same placement year, there will be a charge at the
beginning of each additional group of five sets of cre-
dentials mailed or picked up by prospective employers.

(3) Graduate students from ((EWSE)) CWU, who
continue their studies immediately beyond the Bachelor's
degree, will be granted placement services at the culmi-
nation of their work. Up to ten sets of credentials will be
furnished without charge. Thereafter during the same
placement year, there will be a charge at the beginning
of each additional group of five sets of credentials mailed
or picked up by prospective employers.

(4) Alumni, two year technical vocational ((EWS€))
CWU students, graduate students who have not com-
pleted their studies immediately beyond the Bachelor's
Degree, and graduate students who did not receive their
undergraduate training at ((EWS€)) CWU are subject
to a registration or renewal fee. This fee will enable the
candidates to have sent to bona fide employers, up to five
copies of their credentials within the placement year.
Thereafter during the same year, there will be a charge
at the beginning of each additional group of five sets of
credentials mailed or picked up by prospective
employers. '

(5) Alumni Mailing List Fee. This fee enables the
candidate to receive notification of job opportunities.
Vacancies are listed by level:

(1)) (2) Elementary,

((£2))) (b) Secondary,

((63)) (c) School administration,
((¢9)) (d) College, and

((¢5))) (e) Government/business.

Candidates ‘are charged for each level of listings
desired.

(6) Checks shall be made payable to the Career Plan-
ning and Placement Center and shall be paid before the
file is activated. The annual fee entitles the registrant to
placement assistance during the placement year ending
September 30.

(7) The Board of Trustees shall establish the fee cate-
gories and dollar amounts, and the Career Planning and
Placement Center shall publish notice of such fees.

AMENDATORY SECTION (Amending Order 4, filed
6/16/72)

WAC 106-136-300 ((KEWS)) KCAT-AM RA-
DIO STATION—ADVERTISING RATES. Whenever
possible, the advertising rates of (KEWS)) KCAT-AM
shall be in accordance with the standards set by -the In-
tercollegiate Broadcasting System.
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AMENDATORY SECTION (Amending Order 8, filed
9/7/72)

WAC 106-136400 SCHEDULING OFFICE—
DUTIES OF THE SCHEDULING COORDINATOR.
(1) The Scheduling Center is responsible for coordinat-
ing all arrangements relative to meetings, conferences,
workshops, social functions and other events involving
the use of campus facilities. The Central Washington
((State-€ollege)) University Master Activity Calendar is
also maintained in this office. Advance scheduling as far
ahead as a full year is strongly recommended.

(2) Any organization, club or individual with an out-
standing balance in the Scheduling Center will not be
allowed to schedule until all bills are paid.

(3) In planning various group functions, requests for
the following items should be directed to the Scheduling
Center:

(a) Ticket Sale Table—advance reservation is needed
for a space assignment, tables and chairs.

(b) Name tags—pressure—sensitive or plastic badges
with Central Washington ((State—€ollege)) University
imprints are available at cost.

(c) Campus Maps.

(d) Special arrangement of furniture, podiums, and
other equipment; construction of special platforms.

(e) Audio—visual equipment such as movie projectors,
tape recorders, public address systems, etc.

(4) Any division or ((coflege)) university organization,
listed on the ((coltege)) university register, may obtain
use of ((coltege)) university facilities by filing with the
Scheduling Center a request for the use of ((coltege))
university facilities at least seven ((7))) days before the
event; provided, however, the time requirement shall be
waived whenever reasonable cause is shown.

(5) Scheduling requests shall include the following
information:

(a) The name of the organization or organizations
sponsoring the program.

(b) The name of the speaker and the general topic of
address and/or program (note entertainment exception).

(c) The number of persons expected to attend.

(d) Any special facilities or equipment required for
the presentation of the program.

(e) The organization's preferences, if any, for specific
facilities.

(6) Upon receiving such information the Scheduling
Center shall within 48 hours assign in writing an appro-
priate room or space for the meeting and shall assist the
sponsoring organization or organizations in arranging
for the special equipment that may be required. In as-
signing space the scheduling Center shall consider the
size of the facility required, other events scheduled by
prior request, and the preferences of the requesting or-
ganization, unless the Scheduling Center deems the re-
quested facilities to be inappropriate for the proposed
use, or otherwise unavailable. The Scheduling Center
shall not be limited to space in the Samuelson Union
Building, but shall consider all facilities, and after con-
sultation with the office authorized to schedule space in
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the particular facility, may assign any appropriate facil-
ity in the ((€oltege)) university for speakers or
programs.

(7) If the sponsoring organization objects to the space
or date assigned, it may appeal the Scheduling Center
decision to the dean of student development, who shall
render a decision within five business days.

(8) SUB "Pit" (the central stairwell lounge area) may
be scheduled with the approval of the assistant director
of the SUB.

(9) Academic divisions or departments, when sponsor-
ing a speaker or other special event as a part of that de-
partment's or division's program may schedule the event
in the facilities regularly assigned to that department or
division without consent of the Scheduling Center; pro-
vided, however, that the department or division head
shall advise the Scheduling Center of the name of the
speaker, the general topic of the address and the time
and place of the program at least five days before the

presentation of the program, or, if such advance notice is.

not feasible, as long a time as possible before the
presentation.

(10) Individual students, faculty members, and staff
may form ad hoc organizations for the express purpose
of inviting a particular speaker or program to address
them and others on a specific occasion by filing with the
Scheduling Center a statement of intention and sponsor-
ship. The statement of intention and sponsorship shall be
signed by at least three students, faculty members, or
staff members and shall state the name of the speaker,
the subject of his talk, and the purpose of the sponsors in
inviting him. The statement shall also contain a certifi-
cate signed by the three sponsors stating that they are
acting as individuals and not on behalf of any division or
organization. The statement of intention and sponsorship
shall be accompanied, when required, by payment in ad-
vance of the fee for use of the facility. Each signator is
individually liable for any damages, costs, or charges in-
curred as a result of the scheduled event.

AMENDATORY SECTION (Amending Order 8, filed
9/7/72)

WAC 106-136410 USE OF FACILITIES FOR
CAMPAIGN PURPOSES. No political candidate or
group supporting specific candidates for political office,
or persons or groups campaigning for specific political
issues, or political candidates can use ((cottege)) univer-
sity space or facilities free of charge, such as the campus
newspaper, campus radio or TV station, or receive ((col=
fege)) university support for those political activities.
Furthermore, no ((coltege)) university equipment, in-
cluding duplicating machines, computers, telephones,
mailing services or supplies may be used free of charge

for political or other ((moncoltege)) nonuniversity pur-
poses. (See WAC 106-140-160)

AMENDATORY SECTION (Amending Order 8, filed
9/7/72)

WAC 106-136-411 USE OF FACILITIES FOR
CAMPAIGN PURPOSES—REQUIREMENTS. The
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purpose of Central Washington ((State~€otiege)) Uni-
versity is to provide a liberal education in a number of

academic fields; it has been established for public benefit
rather than for the benefit of any private endeavors.
Consequently, private organizations composed solely of
students, faculty members, and staff members of Central
Washington ((State—€oltege)) University, and others
may use ((cotlege)) university facilities and services for
political and other community-oriented activities, sub-
ject to applicable scheduled rental charges and ((col
tege)) university rules, regulations and procedures.
Conditions for all such use include, in addition to previ-
ously mentioned rental charges, reimbursement for the
use of telephones and other utilities or services, mainte-
nance and security, campus mail services, postage, vehi-
cles, computer time and other incidental costs. In no
case may ((cottege)) university facilities or services be
used to establish or maintain an office or headquarters
for a political candidate or partisan political cause.
Rules, regulations, policies, procedures and practices
regarding the use of ((coltege)) university facilities shall
not discriminate or promote discrimination among polit-
ical parties or groups solely on the basis of their partic-
ular political viewpoint.

AMENDATORY SECTION (Amending Order 12,
filed 4/11/73)

WAC 106-136-501 FACILITIES SCHEDULING
AND USE POLICY. The provisions of WAC 106—136—
501 through 106-136-599 shall constitute the Facilities
Scheduling and Use Policy of Central Washington

((State€otllege)) University.

AMENDATORY SECTION (Amending Order 12,
filed 4/11/73)

WAC 106-136-510 DEFINITIONS. (1) "Aca-
demic Facilities” shall mean all ((coltege)) university
owned and/or operated facilities and realty located
within the main campus area which are primarily used
for classwork and classroom instruction, including all
athletic and intramural facilities.

(2) "Accredited Classes” shall mean those classes of-
fered for credit by Central Washington ((State—Col=
fege)) University. They include but are not limited to:

(a) Course offerings which appear in current class
schedule booklets, or

(b) Workshops, or

(c) Credit and noncredit courses offered through the
division of Continuing Education.

(3) "((€oltege)) University Organizations” shall mean
and include only those organizations defined in WAC
106-124-105(1), (3), and (4).

(4) "Laboratories” are rooms with special purpose
equipment for student participation, experimentation,
observation, or practice in a field of study. Such rooms
include class laboratories, special class laboratories, in-
dividual study laboratories, and nonclass laboratories as
defined in the Higher Education Facilities Inventory and
Classification Manual.
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(5) "Limited Housing and Dining Hall Facilities"
shall mean only certain specified lounges, studies, meet-
ing rooms, and dining rooms within ((cottege)) universi-
ty operated student residences and dining halls.

(6) "((Noncottege)) Nonuniversity Organizations” for
purposes of WAC 106-136-501 through 106-136-599
shall mean and include those organizations defined in
WAC 106-124-105(2), private entities and other indi-
viduals, associations and corporations not directly asso-
ciated with Central Washington ((State—Cotlege))

University.
(7) "Scheduling Coordinator” shall mean the individ-

ual responsible for implementing the Facilities Schedul-
ing and Use Policy: PROVIDED, That only the
associate dean for Student Union and Activities or his
designee shall be the scheduling coordinator for SUB
facilities.

(8) "SUB Facilities" shall mean the certain specified
Samuelson Union Building rooms and patios immediate-
ly adjacent thereto, excluding the ((€ottege)) University
Bookstore.

AMENDATORY SECTION (Amending Order 12,
filed 4/11/73) .

WAC 106-136-520 AVAILABLE SPACE. The
((cottege)) university property available for scheduling
and use in accordance with the provisions of this policy
shall be limited to:

(1) Classrooms (lecture and seminar) and certain
specified conference rooms within academic facilities;

(2) SUB facilities; and

(3) Limited housing and dining hall facilities, except
that such facilities are only made available through the
director of Auxiliary Services or his designee as provided
in chapter 106-156 WAC.

Assignment of space shall be at the sole discretion of
the scheduling coordinator.

AMENDATORY SECTION (Amending Order 12,
filed 4/11/73)

WAC 106-136-521 AVAILABLE SPACE—
LISTING OF SPACE OR PREMISES AVAILABLE
FOR LEASING OR RENTING. All ((coltege)) uni-
versity space or premises available for leasing or renting
under the authority of the Facilities Scheduling and Use
Policy shall be listed in the scheduling coordinator's of-
fice, together with the corresponding lease fee or rental
rate.

AMENDATORY SECTION (Amending Order 12,.
filed 4/11/73)

WAC 106-136-522 AVAILABLE SPACE—PRI-
ORITY FOR USE. Scheduling of academic facilities
space shall be on a first in time of application basis:
PROVIDED, That where a lease has not been executed,
.((cottege)) university organizations shall have priority
“over (( )) nonuniversity organizations: AND
PROVIDED FURTHER, That the academic needs of
the institution shall have first priority where a lease has
not been executed.
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AMENDATORY SECTION (Amending Order 12,
filed 4/11/73)

WAC 106-136-523 AVAILABLE SPACE—
CLASSROOMS. Classrooms may be made available for
scheduling and use between the hours of 7:00 a.m. and
10:00 p.m. when not in use by accredited classes: PRO-
VIDED, The ((coltege)) university has sufficient person-
nel available. The guidelines for scheduling accredited
classes into classrooms are defined in the ((Faculty
Handbook)) Policies and Procedures Manual.

AMENDATORY SECTION (Amending Order 12,
filed 4/11/73) .

WAC 106-136-524 AVAILABLE SPACE—
LEASE REQUIREMENT. All ((nmoncotlege)) nonuni-
versity persons and organizations desiring to use space in

. accordance with this Facilities Scheduling and Use Poli-
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cy shall execute a lease with the scheduling coordinator
for temporary or short—term use of ((coltege)) university
space. The lease may include a description of the prem-
ises or space leased, the rental rate, the names of the in-
dividuals responsible for the debts of the lessee, the
nature and purpose of the intended use, time of use,
number of people expected, price of admission, if any,
amount of deposit, if any, food service charges, special
use or set up charges, statement of responsibility for
damages, verification of insurance coverage and other
pertinent information, including but not limited to, a
statement that the lessee agrees to adhere to and abide
by all rules and regulations of Central Washington

((State-€oltege)) University.

AMENDATORY SECTION (Amending Order 12,
filed 4/11/73)

WAC 106-136-525 AVAILABLE SPACE—
LEASING FEE OR RENTAL RATE. The leasing fee
or rental rate for use of ((college)) university space
available in accordance with the Facilities Scheduling
and Use Policy shall be available in the office of the
((cottege)) university scheduling coordinator. Lease fees
or rental rates may be different for ((coltege)) university
organizations than for ((moncoltege)) nonuniversity or-
ganizations, and for usage which involves fund raising
either through solicitation of donations or by admission
charge. The lease fee or rental rate shall be established
by the vice president for business and financial affairs.
The ((Eollege)) university reserves the right to change
the rates without notice: PROVIDED, That such
changes shall also be available in the office of the sched-
uling coordinator.

AMENDATORY SECTION (Amending Order 12,
filed 4/11/73)

WAC 106-136-526 AVAILABLE SPACE—
SCHEDULING DEADLINES. All applications for the
leasing or rental of space shall be submitted in writing,
together with a written food service guarantee, if any,
not less than ten (((18))) calendar days in advance of
the date requested and a lease or rental agreement shall
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be executed not less than ten ((18))) calendar days pri-
or to the date requested.

AMENDATORY SECTION (Amending Order 12,
filed 4/11/73)

WAC 106-136-527 AVAILABLE SPACE—
PROHIBITION. ((Eohtege)) University organizations
or members of the staff, faculty, students or administra-
tion of Central Washington ((State-€ottege)) University
shall not be permitted to assume co—sponsorship for an-
other group or individual in order to favorably affect
scheduling priority or to reduce the costs otherwise
chargeable to such other group or individual.

AMENDATORY SECTION (Amending Order 12,
filed 4/11/73)

WAC 106-136-528 AVAILABLE SPACE—
LIMITATIONS. ((Eoltege)) University facilities avail-
able to ((moncoHege)) nonuniversity organizations
through the Scheduling Office may be used for religious
worship, training, instruction, or prayer meetings when
available and at full rental charge rates: PROVIDED,
That such facilities may not be scheduled, leased, rented,
or used on a regular series basis, daily, weekly, monthly,
etc., or in any manner that establishes a consistent pat-
tern of the aforementioned religious usage of ((cottege))
university facilities.

AMENDATORY SECTION (Amending Order 12,
filed 4/11/73)

WAC 106-136-529 AVAILABLE SPACE—AU-
THORITY OF SCHEDULING COORDINATOR.
The scheduling coordinator of Central Washington
((State—€ottege)) University may impose special condi-
tions or additional requirements where necessary to meet
proper health or safety standards, or to assure compli-

ance with ((colege)) university rules, upon any organi-
zation as a condition precedent to the scheduling, leasing

or renting of ((colege)) university facilities under the
provisions of WAC 106-136-501 through 106—136-599.
The scheduling coordinator may in his or her discretion
make exceptions to the provisions of WAC 106-136-501
through 106-136-599 where extraordinary circumstanc-
es exist.

AMENDATORY SECTION (Amending Order 13,
filed 5/4/73)

WAC 106-136-590 RESOLUTION OF CON-
FLICTS WITH OTHER ((€OEEEGE)) UNIVERSI-
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AMENDATORY SECTION (Amending Order 12,
filed 4/11/73)

WAC 106-136-591 RESOLUTION OF CON-
FLICTS WITH OTHER ((€©EEEGE)) UNIVERSI-
TY POLICIES—COMMERCIAL ENTERPRISE.
Whenever the purpose of the organization in leasing or
renting ((coltege)) university facilities is to conduct a
commercial enterprise other than the presentation of en-
tertainment, the provisions of WAC 106-140-001
through 106-140-099 shall apply.

AMENDATORY SECTION (Amending Order 41,
filed 10/4/78)

WAC 106-136-601 ENTERTAINMENT DE-
FINED. "Entertainment” wherever used in WAC 106—
136600 through 106-136—680 shall be defined as fol-
lows: "Any performance, dance, concert, attraction,
fund-raising event ((f;—etc:})) or other event presented
on campus which shall require the use of Central
Washington University facilities and is sponsored by ei-
ther the Associated Students of Central, an officially
recognized student organization, or private entity."

AMENDATORY SECTION (Amending Order 17,
filed 7/2/74)

WAC 106-136-625 PROHIBITED ACTIVITIES
AT ENTERTAINMENT PRESENTATION. The fol-
lowing activities shall be prohibited at any presentation
of entertainment: Smoking, drinking, usage of drugs,
any act which is destructive in nature, behavior infring-
ing upon the dignity, well-being or the rights of another
individual, as well as all other acts prohibited by institu-
tional policy, state and federal law.

AMENDATORY SECTION (Amending Order 41,
filed 10/4/78)

WAC 106-136-630 OBLIGATIONS OF OFFI-
CIALLY RECOGNIZED STUDENT ORGANIZA-
TIONS AND PRIVATE ENTITIES. All officially
recognized student organizations and private entities
presenting entertainment as determined and approved by
dean of student development or his designee are subject
to the provisions of WAC 106-136-600 through 106—
136680 and shall be subject to the same regulations
concerning responsibilities and liabilities as ((fthe})) set

forth in WAC ((1186=136=626-and})) 106-136—-620 and
106-136-625.

AMENDATORY SECTION (Amending Order 41,

TY POLICIES. The provisions of the Entertainment
Policy, WAC 106-36-800 through 106-36-880, the
provisions of the Speaker Policy, WAC 106-136-400
through 106-136—411, the provisions of the ((Eoltege))
university Housing and Dining Hall Services Policy,
WAC 106-156-010 through 106-156-082 and the pro-
visions of the Human Rights Policy, WAC 106-72-010
through 106-72-270, shall prevail over the provisions of
the Facilities Scheduling and Use Policy wherever any
conflicts arise.

(921

filed 10/4/78) :

WAC 106-136-643 SCHEDULING RESPONSI-
BILITIES, REQUIREMENTS, PRIORITIES AND
PROCEDURE—REQUIREMENTS FOR SCHED-
ULING. No facility will be scheduled for use by recog-
nized student organizations or private entities until a
duly authorized representative of that organization has:

(1) Signed a contract for the use of the facility;

(2) paid the rental fee for the use of that facili-
ty((£:1)), if required in advance;
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(3) furnished satisfactory proof of the acquisition of
the insurance coverage required by this policy, ten busi-
ness days prior to the date requested.

AMENDATORY SECTION (Amending Order 41,
filed 10/4/78)

WAC 106-136-644 SCHEDULING RESPONSI-
BILITIES, REQUIREMENTS, PRIORITIES AND
PROCEDURE—LIMITATIONS ON USE OF FA-
CILITIES. (1) Facilities for presentation of entertain-
ment by organizations as defined in WAC 106-124—
105(2) may not be scheduled, rented, or used on any
regular series basis, daily, weekly, monthly, or in any
manner that establishes a consistent pattern of usage or
commitment of campus facilities.

(2) The dean of student development or his designee
may impose special conditions ((offor})) or additional
requirements where necessary to meet proper health or
safety standards, or to assure compliance with campus
rules, upon any organization or private entity as a con-
dition precedent to the presentation of entertainment.
The dean of student development or his designee may
use whatever discretion necessary in making exceptions
to the provisions of WAC 106-136—600 through 106—
136-680 where extraordinary circumstances exist.

AMENDATORY SECTION (Amending Order 41,
filed 10/4/78)

WAC 106-136-670 AUTHORITY OF DEAN OF
STUDENT DEVELOPMENT TO ADMINISTER
RECREATION PROGRAM. The dean of student de-
velopment or his designee may establish reasonable ad-
mission charges, schedules, rules and regulations
regarding uses, attendance and crowd control ((fduring

periods—of-the—Associated—Students—of —Central—funded
RecreationProgram})) at Nicholson Pavilion and Pool,

and admission charges will be assessed for university
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parties as soon as possible after their adoption, by the
respective academic departments.

AMENDATORY SECTION (Amending Order 2, filed
1/13/72)

WAC 106-136-910 USE OF COMPUTER FA-
CILITIES BY STUDENTS, FACULTY AND
STAFF. Self-service keypunching and programming
room facilities at specified times are only available for
faculty and students. These facilities as well as limited
assistance and consultation in the areas of computing are
available during these same periods. The specified times
of availability of these facilities will be determined by
the director of Computer Services and posted in a con-
spicuous location in the Computer Center area. The
times of availability may vary from time to time as nec-
essary, and shall provide for an orderly progression of
data processing by which the academic, administrative,
and instructional requirements receive processing and
such schedules may be developed and projected to pro-
vide maximum utilization for the many areas of the data
processing facility to the students, faculty and
administration.

AMENDATORY SECTION (Amending Order 2, filed
1/13/72)

WAC 106-136-911 USE OF COMPUTER FA-
CILITIES BY STUDENTS, FACULTY AND
STAFF—INSTRUCTIONAL REQUIREMENTS.
Adequate instruction and training as determined by the
director of Computer Services is mandatory prior to any
use of the self-service activities on any computer center
facilities. The standards prescribed in the instruction and
training program shall be adhered to prior to the center
processing any job submitted.

AMENDATORY SECTION (Amending Order 2, filed

employees and their immediate families during such pe-
riods. Advance notice of such charges, schedules, rules
and regulations shall be provided to interested parties,
whenever possible, by the dean of student development
or his designee. ‘

AMENDATORY SECTION (Amending Order 41,
filed 10/4/78)

WAC 106-136—680 AUTHORITY OF ACA-
DEMIC DEPARTMENTS TO ADMINISTER
THEIR SPONSORED PUBLIC EVENTS. Following
approval by the appropriate dean, academic departments
may establish reasonable admission fees, rules and regu-
lations regarding attendance and crowd control for pub-
lic events which they sponsor. Such admission charges
may be assessed for university staff, faculty, student
body, and the general public (({13)). However, when
Central Washington University student fees are allocat-
ed for the direct support of an academically related
public event, Central Washington University students
shall normally be provided a reduced student admission
charge for such event. Advance notice of such admission
fees, rules and regulations shall be provided to interested
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1/13/72)

WAC 106-136-920 TYPE OF USE PERMIT-
TED. The Computer Center facilities shall be used only
for purposes directly related to official state or ((col~
fege)) university activities. No work shall be processed
through or by the computer facilities which contributes
to the personal gain of any individual, except for the
personal gain experienced by students in their normal
regularly scheduled classroom educational activities.

WSR 79-06-047
ADOPTED RULES

STATE BOARD OF EDUCATION
[Order 2-79—Filed May 22, 1979)

Be it resolved by the State Board of Education, acting
at Hallmark Inn, Centralia, Washington, that it does
promulgate and adopt the annexed rules relating to state
support of public schools, chapter 180-16 WAC.

This action is taken pursuant to Notice No. WSR 79-
04-068 filed with the code reviser on 3/30/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).
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This rule is promulgated pursuant to RCW 28A.58-
.190 and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 11, 1979.

By Wm. Ray Broadhead
Secretary

NEW SECTION

WAC 180-16-166 ENTRY AGE. The purpose of
WAC 180-16-166 is to implement RCW 28A.58.190
which authorizes the State Board of Education to estab-
lish uniform entry qualifications.

(1) Uniform rule. Effective midnight August 31, 1979,
a child must be five years of age as of midnight August
31 of the year of entry to be permitted to enter kinder-
garten. Effective midnight August 31, 1980, a child must
be six years of age as of midnight August 31 of the year
of entry to be permitted to enter the first grade.

(2) Delayed implementation. School districts using an
entry age date for kindergarten later than the foregoing
as of July 1, 1979, shall be permitted to use an entry age
date for kindergarten of no later than October 31 for the
1979-80 school year and of no later than September 30
for the 1980-81 school year.

School districts using an entry age date for first grade
later than the foregoing as of July 1, 1979, shall be per-
mitted to use an entry age date for the first grade of no
later than October 31 for the 1980-81 school year and
of no later than September 30 for the 1981-82 school
year.

Notwithstanding the foregoing, a school district which
qualifies for such delayed implementation shall not es-
tablish an entry age date later than that in use on July
1, 1979. -

(3) Exceptions. School districts may establish excep-
tions to the uniform entry age qualifications authorizing
younger children to enter kindergarten and first grade
pursuant to district regulations establishing a screening
process and/or instrument(s) which shall measure the
ability, or the need, or both of the individual student in
order to demonstrate that the student is sufficiently ad-
vanced to succeed in such a program. Such process
and/or instrument shall include but not be limited to
screening in the following areas:

(a) Mental ability;

(b) Gross motor skills;

(c) Fine motor skills;

(d) Visual discrimination;

(e) Auditory discrimination; and

(f) Emotional/social development.

Such regulation shall provide for an internal district ap-
peal process for parents or guardians to seek review of
the decision of the building administrator.
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WSR 79-06-048
ADOPTED RULES

STATE BOARD OF EDUCATION
[Order 4-79—Filed May 22, 1979]

Be it resolved by the State Board of Education, acting .
at Hallmark Inn, Centralia, Washington, that it does
promulgate and adopt the annexed rules relating to sec-
ondary education, chapter 180-56 WAC.

This action is taken pursuant to Notice No. WSR 79-
04-070 filed with the code reviser on 3/30/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the State Board of Education as
authorized in RCW 28A.04.120.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 11, 1979.

By Wm. Ray Broadhead
Secretary

AMENDATORY SECTION (Amending SBE 56-8-
531, filed 3/29/65)

WAC 180-56-235 ENROLLMENT. The initial
enrollment for a four—year secondary school, grades nine
through twelve, shall be at least four hundred; or if less
than four hundred initially, substantial evidence shall be
submitted that this enrollment will be reached within .
three years and that there is assurance of a relatively
stable population.

The initial enrollment for a six—year secondary school,
grades seven through twelve, shall be at least five hun-
dred; or if less than five hundred initially, substantial
evidence shall be submitted that this enrollment will be
reached within three years and that there is assurance of
a relatively stable population.

((}rcomputing-the-initial-enroliment-of-the-proposed
sceondary-schoot;,—students—who—can—be—served—economi=
cally-and 1casonabl3, in—aircady—cxisting—high schoots
S hal]l mot b’ © clouu]tcdl cl" on th.)o)ugh these—students-reside

WSR 79-06-049
ADOPTED RULES

STATE BOARD OF EDUCATION
[Order 5-79—Filed May 22, 1979]

Be it resolved by the State Board of Education, acting
at Hallmark Inn, Centralia, Washington, that it does
promulgate and adopt the annexed rules relating to gen-
eral certification provisions, chapter 180-75 WAC.

This action is taken pursuant to Notice No. WSR 79—
04-072 filed with the code reviser on 3/30/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).
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This rule is promulgated under the general rule-
making authority of the State Board of Education as
authorized in RCW 28A.04.120(1) (2) and (3).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 11, 1979.

By Wm. Ray Broadhead
Secretary

AMENDATORY SECTION (Amending Order 10-78,
filed 9/1/78)

WAC 180-75-035 CERTIFICATE REVOCA-
TION. The state board of education considers it to be
the professional obligation of each school district super-
intendent or nonpublic school administrator and each
educational service district superintendent to file a writ-
ten complaint with the superintendent of public instruc-
tion pursuant to RCW 28A.70.160 against any
certificated employee who:

(1) Has committed or is guilty of (a) immorality, (b)
a violation of written contract, (¢) intemperance, (d) a
crime against the law of the state, or (e) an act of un-
professional conduct that is of a nature which may justi-
fy the revocation of the individual's certificate to be
employed in the schools; or

(2) Has been convicted of any crime involving the
physical neglect of children, injury of children (except-
ing possible motor vehicle violations) or the sexual abuse
of children.

Upon receipt of any such written complaint, that sec-
tion within the office of the superintendent of public in-
struction having responsibility for certification shall
investigate the complaint. If sufficient cause for revoca-
tion of the individual's certificate(s) is believed to exist,
the section shall present the case before the superinten-
dent of public instruction. The superintendent of public
instruction may appoint a hearing examiner and/or legal
counsel to assist the superintendent in hearing the case.
The hearing shall be conducted pursuant to chapter
18008 WAC and chapter 34.04 RCW.

The superintendent of public instruction or his or her
designee shall withhold or withdraw certification of an
individual from another state whose certificate has been
revoked in such state.

In accordance with RCW 28A.70.180 an individual
may become eligible to receive a certificate after a peri-
od of one calendar year from the date of revocation. The
superintendent of public instruction or his or her desig-
nee shall consider the application of an individual whose
certificate has been revoked and, based upon application
and such other information as deemed appropriate, de-
termine whether a certificate shall be issued.
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AMENDATORY SECTION (Amending Order 10-78,
filed 9/1/78)

WAC 180-75-070 USE OF FEE FOR CERTIFI-
CATION. (1) Certification fees will be used solely for
precertification professional preparation, professional in-
service training programs, teachers' institutes and/or
workshops, and evaluations thereof in accordance with
this chapter.

(2) Precertification professional preparation:

(a) A subcommittee of the state professional educa-
tion advisory committee as established in WAC 180-78—
015 shall assist the superintendent of public instruction
in administration of precertification program funds by
annually establishing priorities and procedures for dis-
tribution of funds available for precertification activities.
The primary utilization shall be to support collaborative
efforts essential to program development, program eval-
uation and assessment of candidates' entry and exit
competency.

(b) Funds set aside for precertification shall not sup-
plant funds already available to any participating
agency.

(c) A single educational service district shall be desig-
nated to administer the funds allocated for precertifica-
tion programs. The designated educational service
district shall be permitted to retain up to five percent of
the precertification fees for costs related to administering
these funds.

(d) Each quarter every educational service district
shall forward the moneys designated for precertification
programs to the educational service district designated to
administer such programs.

(3) Professional inservice training programs and
teachers' institutes and/or workshops:

(a) Each educational service district, or cooperative
thereof as specified in subparagraph (d) of this subsec-
tion, shall establish an inservice committee composed of
an educational service district representative; at least one
district superintendent; one principal; one educational
staff associate; one elementary, one junior high and one
senior high teacher; one representative from the private
schools within the educational service district; and one
representative selected by the chief administrative officer
responsible for professional education from a
college/university having a state board of education ap-
proved teacher education program. Teacher representa-
tives shall be selected by agreement among the
presidents of the local education associations within the
respective educational service district or cooperative
thereof.

(b) The educational service district representative
shall serve as chairperson of the inservice committee and
provide liaison with the superintendent of public instruc-
tion and the state board of education.

(c) The inservice committee will be responsible for
coordinating inservice/staff development model pro-
grams within the educational service district and shall
submit to the superintendent of public instruction and
the state board of education a plan for soliciting and se-
lecting model programs which shall include procedures
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for conducting needs assessments, determining priorities
and carrying out program evaluation.

(d) Cooperative agreements may be made among ed-
ucational service districts to provide quality inservice
education programs.

(e) Funds designated for inservice programs shall not
supplant funds already available for such programs.’

(4) Allowable expenditures. Funds may be used to
support costs related to training, such as the payment of
professional contractual services, per diem, travel costs,
materials, printing, or released time. Nonallowable costs,
except when approved in advance by the superintendent
of public instruction or his or her designee, are
college/university tuition and fees and the rental or pur-
chase of facilities or equipment.

(5) Annual reporting. The superintendent of public
instruction shall prepare and present to the state board
of education an annual report concerning the use of cer-
tification fees for precertification and inservice activities.

AMENDATORY SECTION (Amending Order 10-78,
filed 9/1/78)

WAC 180-75-080 CITIZENSHIP REQUIRE-
MENTS—ALIEN PERMITS—TEACHERS ONLY.
No person who is not a citizen of the United ((Statefs}))
States of America shall be permitted to teach in the
common schools of this state: PROVIDED, That the
superintendent of public instruction may grant an alien a
permit pursuant to WAC ((186=79=235)) 180-75-090:
PROVIDED FURTHER, That after a one—year proba-
tionary period the superintendent of public instruction,
at the written request of the superintendent or his or her
designee, or the school organization which employed
such person on a permit, may grant to an alien who is
otherwise qualified as determined by the superintendent
of public instruction or his or her designee a certificate
for which the applicant is otherwise qualified under this
chapter.

AMENDATORY SECTION (Amending Order 10-78,
filed 9/1/78)

WAC 180-75-085 GENERAL REQUIRE-
MENTS—TEACHERS, ADMINISTRATORS, EDU-
CATIONAL STAFF ASSOCIATES. The following
requirements are to be met by candidates for certifica-
tion as teachers, administrators, or educational staff
associates:

(1) Age. No person who is less than eighteen years of
age shall receive a certificate to serve in the public or
nonpublic schools of Washington state.

(2) Character. Applicants for certificates in
Washington state must give evidence of good moral
character, personal fitness, and no convictions for crimes
involving the physical neglect of children, physical injury
of children (excepting possible motor vehicle violations),
or sexual abuse of children as verified by a signed affi-
davit: PROVIDED, That the superintendent of public
instruction may issue an emergency certificate pursuant
to WAC 180-79-230 to an applicant who is on parole or
probation.
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(3) Competency. A candidate for certification shall
demonstrate knowledge and skill in the areas specified
by the state board of education as minimum generic
standards for the respective certificate type and level set
forth in WAC 180-79-130 through 180-79-210.

(4) Academic. A candidate for certification shall have
successfully completed an approved program or have
qualified under WAC 180-75-100 and/or 180-79-245
through 180-79-250: PROVIDED, That no more than
five quarter hours of correspondence credit shall be ac-
ceptable toward continuing level certification.

(5) Experience. All candidates for continuing level
certification shall have completed three years of certifi-
cated service in the respective role in an educational
setting.

(6) Probationary status. A certificate shall not be is-
sued to any candidate who is in a probationary status as
defined in RCW 28A.67.065 as teacher, educational
staff associate, or administrator at the time of applica-
tion for a certificate.

(7) Program completion. A candidate for an initial or
continuing certificate shall provide verification that
he/she has completed an approved preparation program.

Subsections (3), (4) and (5) of this section shall not
apply to vocational certificates. Vocational certificates
are issued under academic and experience requirements
set forth in chapter 180-77 WAC.

WSR 79-06-050
ADOPTED RULES

STATE BOARD OF EDUCATION
[Order 6-79—Filed May 22, 1979]

Be it resolved by the State Board of Education, acting
at Hallmark Inn, Centralia, Washington, that it does
promulgate and adopt the annexed rules relating to Pro-
fessional preparation—Program development and ap-
proval, chapter 180-78 WAC.

This action is taken pursuant to Notice No. WSR 79-
04-069 filed with the code reviser on 3/30/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the State Board of Education as
authorized in RCW 28A.04.120(1) (2) and (3).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administ